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Flec i dioy o the f1on Sosio b of e
And.r . Pradesiy 1o Lacive Loss mdly

SMDUR Y PRADESIT L IUSISLA TV ASSEMBLY
Seturday, the "ot April 172,
the He se et at Four of the Clock.
tMr Speaksr in vne Clia'ry
s JORE MO W« QUL 10 o AND AL LIRS
SN v GK Seevenn V. Srike'st o aid Vaak Sa yaasr yana -
Will the 1on, Mineter for Healtw and Jedical be pleased o state:

fay t e mouth m which the "1 rawee Dxamiatios were con.
ducted for the selection of can fidates to the M.B 3.5, Coure;

L; whether the results for the «ame are published ;
te) if not, the esq ogs for ¢ ds ebiormal deley 5 and

() the probable date by vhich they are expect'd €5 be pahe
lished 7

\ (4 Y » .
The Mrnister for Health an § Madizal 8ii Mokd [bualin Au
Ansarty. 80 The Fote nee Test for Audbra aies was conductzd iy
the mor th of Decerber, 1971,

xz i YCS SEl‘-
(¢ & d) Does vot arise.

Sri v Srikrishna (Mangalagiri) . - This has becowe a practice
of the Government to delay publication of resul s and olay with the
Iives of the candidates.  Can Isay it is due to the callousness on the
part of the Government to damage the carcer of the candidates ?

Sri Mchd lbrahim Ali Ansari: ~We were just wait'ng for the
judgement of the Suprome Court regarding the Backward Qasses
G. O. The Government went with an appeal to the Suprcme Court.
Immediately afier the judgemenf. we announced the results.

Sri B, Ratnasabi apathi (Rajampet) :- May I ask the Minister
whether I have heard him correctly that the examinations have been

J. No 26 (h



- o oApnd, 0 Saor- 0 Y 1, moath o 3

erad tel 1 for ot Arte o arr o el e omi-
Lef 03 3 vy 2™ a2l J‘:t»-a‘ £ L Y l)f} €y 11 ?

Savoad, Dot AlEA L L —A T e e T tons
were coaduot~d m A Yhre 0s ol as m Tel v oy multas
peouly wtalafresizn Todlvig mathe 0 anda

2, B Rawrmaonp ™ Wy o« en 1 % i
spapy s UL LV o112 0 ar bt gty ool ue
sun ez Char 1 e« Jbd et YR Y
th w20, e tet 1ty oot dee B g tal e

sup,Corztiep brma wosanw tuah ot ih i wili be
2pered . .

st o L Toaah o A daste -Teee, Vo 1 a1
ao-cwavetecoardnetr abot o unt sl , TRTIRYS
wer wo tsor(ie lz wwer ~JuR om0 "

S Y. Cursh, =Lty r by jotradma s nfreace

Fyamina i st t do not Ar v oway the i o et up
Flav™u 1T Lbed ea@sntrduced 18 PRI CE e o Nt sy e
bt 23 .2 wed (20 d to o o Wbt fiote b year
1 ot? tevthers o, dlnaadyar cxboatlion ssiear, unuece-
£.1 .7 they hova mtiod.ced thrs syston and every vear S udents
gareers 4 ¢ dam. gea

£.1 Mohd. lbra'nm AL Ansari.—Acully ne «irince
evriaimhis b pro od very su.ce siul. Belwe o it wdneed
t 1y onami atiea, 1 e cexfag. of passey fur {yen W (RTON
por cent, wihereas no., accordnig 1o last year i&,uits the nu 120
passes w 1S .iwaen Oto Sperre:t Thatr<ho s we are e aly o le
cLng the wtr or.ous . i, Jates

St CVK.Rwo (Kak1da . =The naiter a b thu thrvw-
niwt'ois wereeraduc cim Deceroer,T ¥ @ b ot 1€ 0’ 8 were
prhl hed. Vheu or all the candid tes whos rosulis hav: be i paole

shed i got admisrions ? You wat cleardncs fiom the Regpioaal
Comm ttee’ What s mea it oy that ?

Sri*fohd Teralim Al Ansi -As far as th.  elagwna arca
1, concered, the Regro al Cemmuttce has to okey e ari 1o this
ani it is 1ot the case with \he Andhra area,

$:1C. V, K. Rao: What is the Region1l Committee has to do
vith the res ity ?

_ Sri Mohd. Tbratim Ali Ansari :—This case is within the
purview of the Regionai Committee:

Sr1 V. Sr kr shna :—Bvery year tha carcers of the sfndents are
aduer ely affected by the decisions of tre Government. Not only
this year, it is being repeated every year, Wili the Government tate
pioper “t.ps and see the acacemic career of the students will not be
adversely affected by the callous decisions of the ‘Jovernment 7

. Sri Mohd. Ibrahim Ali Ansari : —I assure the Hon’bl2 Jfcmbers
thaf in future there will not le any such delays.

SriC. VvV K. Rao :—T

here are some b
feos to medical colleges. Wha e boys who must have paid

* about fheir getting admissions iuto other
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Short-N. tice « usstions and Answers. iet April, 1772, 3

Celle ea, U7~ Lar ' w Fth--esults are pu' J9ed 1+ vonce it
will afest eucrof the boy, whoar. geragto g+.~4 1 7L-5 32, will
Jdie Gores ne s tikenccewary + s ?

SiMoa doos s ViAnsais Th vealready § 5 =1ed (kat
duc tow voidable dicamstoue s thay wus G0y w0 . Hers
after v e vl it beasy Iy,

S Ve b e oy (Kuwnamde— St 93 thre wa, d 1w
ircond T he e intions w7 R R R B
Pe e 1 oot i cembarm t ds . 2 w20 aneat
oot W mitake o v oyeae ?

S 1A4chd Thed iin AN Ansaric-- Actaally, the rosnlts were
publi:hd v Nwerowrard i Docember, v ve o fae nl tecaa-
Pigatt .

St Vedlat cvrr Wit wasthe nees ity to the Totera-
metd oy dmat % eoming a1 the nome 1 v D ooenbe, : Focas
weethy oo Temr yar ut fom Junz cnvard.ond (212 w s uo
neces o S tro ament foend it e antroe 02 itaon
it the mion b o e abe s ead of Junz, Toe sune wtabhe was
Loty vromtfe r Ly e a

Sri Mold Mealin AlL Ausari: As < ~alv sporived, the
resul s of PO s D i v T Nove

Si DL Venkatesarr e Ne Sire

Mr S ks =Wore th> pasuits po'dish: iy tiz nooth of
November i And'gaar a?

i Mohd Foraliot Al \nsan s —des.

S DL Yeokatesam : No e The recults were  nnounced in
he mont  of May ts20fl So, agcwking {ve Go rament why 1t is
repuutiag the same ivtake of conlucting the €. ance ewmnalioa
inihe v omb of Doce coer ?

Sri Mohd, Iyahim Al Ansari @ As Dave alrea 'y s ibmitted
the defay vas pot an 11 part of the Governmznt but Jdu- to the
aauounactment of the nosults. I s ure the members that the Toss of
wieyar dibemaden , as'8«day inall they e <1 for th first
yoitr ¢oatse. We will make up, and they will not loss t' e v car.

$1i Syed Hasvan (Charminar) i—-I m askiag acow Telangana
side., One way they are taking the studenrs through Entrance Examis
vation,  Tnthe othar way Science Gradua‘es are taken on metit basis,

S1i M hd. [*rahim Ali Ansari :—They have also fo apoe ir for
the Fotrance Examunation Sir.

€ri M. Nurayani Reddy (Bodhan): Tleresults of the i.ntrance
Examination m Andhra Region were published to~day., Tn-co far as
the Colleges in Andhra Region is conccrued whether parity with
regard 1o the Medical Collcges will be maintained even if tl e delay is
there for the pu Jlication of the results.

Srt Mohd, Ibrahim Ali Ansari :—Naturally because (fthe
differen. universities.... .
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Sri Mohd. Ibrabin Ali tncari: It .5 {00 much for we,
Sri C. V. K. Rao:~ I3 it so duficult to o Minis'ct, Sn't

Sei V Srikrshma —T' sudents ‘ave joined in different
Colieges ‘o ¢ eir v u.ies, bec 1use the resudts are not puhished as yet,
Now if they wantto pn e Madl colleges, theywill have to forero
the fes pud to the other colleges, Whether the Governmen, is
prepared to pay comper sation {or them ¢

Sri Mold, Thrahiin All A wany -They had to take a chang.,

§1j Sved Tlassan @ Whether Sciwce Gr.duates are being given
aimi sions to the second sear courss of the Madical studies or the
first year course’

Sri Mohd Ibrabitm Al Ansari: ~Only Grst class graduates ape
admitted,

Sri Syed Hasean -The B S.Ce, Who are firss class students
were not given admns,on to the second year

Sri Mohd, Ibrahim Ali Ansari: -Naturally we cannot adm;t
all, But to the extent of the seats availuble we will take

Sri ~yed Hassan* ~Isita fa:t that seats are stth vacant. Wil
the Hon‘'ble Minister will be plzased to take such of the students who
have uot been taken yeat.

Sri Mohd. Ibrahim Ali Ansaii :~ I don’t have the information
and it 1s for the hon. Member.

Sri C V- K.Rao:- Whatisthe rationsle in conducting the
Entr mce Examination when already boys passed their qualifying
examination 7 Whether the Government will do away with this
irrationy} system?

Sri Mohd Tbrahim Ali Ansari t—1Jt is rather a very diMicult
one. Asl have ubmutfed thatthe Entrance Exmination bas been
very successful.  When we are admitting the qualifying examination
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e udert o first year, it isonly 0 to 6(%,. Put, now the result
bazgone upto 91to 39 by Entrar ¢- k+aminat.on ?

S50 v K. Ruo:—0n¢ boy who does not et maksin the
qv 4" nrevanin fon may gt goed warks., Awno .er hov wha Lers
g ' o\ e qualifying xamimatiou, moy aot get good marks
11 tne Hayy e Fyunination sH it is entiiely irational Wil the
Giaverem at tike some vime to think to tak: the peosls o lLe quali-
fuing Ay o ma Whai i, *'e point in this Bntren.e Ba.amation?

Svovo hd §orvedm Al Arsari ¢ -Any way, I leave .t to the
tTon  Members, tojuctt ik o' the selves,

r M. Magi Reddy (Gurajala) @ - The Mirister has 7o givoa
40y answer, 5 I.

S.Vapl 1 Satvaparayana : ~-Because of the iate publication of
the reecls e ctuceris will forego «ue year. The tudents haive
jorod vache Fopincering Colleges and some other collees. Tley are
incoryy eseod heavy amounts, nuw 1 they join the Medical
Coll vev Howistie Gosernment guing to compensate for the

taoa t oaleeady po liv otier coll: es when they wanten 10 join
fa,8 BS Coursr ?

fri Mol L Irahim A § Ansari . —Then they could ge «d ritted
into the Aledical Colleges by paying some tiousamls of rup:s as
doaatton, they can as weil torego a sum of Rs, :20 or Rs 15¢.

Sri B, Ritnasabhapatia; They canmot have admissio 1 the
profe <iepil aud technical colleges within the State, There isevery
douly for th cindidates of heir admission wto the Medical C . lieges
with their qualifynig maiks, So they sought ad rission i1 «n Enginze.
ring Coltewe or sone nther Colieg: since the results have been
delaved.  Here the question 1s wcther he will hav, the amount as
far a4 he is caricerned? Depending on his bemng rich he is getting
adimission is @ different thing:  The cason are also diff rent.  Here
it is ti e fault of the Government. Now the quest on i whether the
Goverament makes nesessary arrangeasents o s»e that paper adjust-
ment s mide mstead ot the students paying 1he fees once again 1. e,
twice for the fault of the Guverament and not for the fauit of the
students.  That iy the question Mr. Magireddi had put. Where theie
15 provision for admissions in ptivate colleges, it is a ttaily d.ff rent
issue  hicre in this Sfate because of the delay in the pubricit on of
the results, beis bound {o pay heavy fees there. Now that be has
bui n selected, he has to come to the Medical College  So as to avoid
the boy making donble payment, what is the arrangement ? That ia
the question now

Sri Mohd. Ibrahim Ali Ansari:—Any how 1 will get this
examiaed and try to inform,

Sri B. Ratnisabhapathi : ~When will you inform the Legisla-
ture of the decisior of the Government? It may be taken before we
adjourn.

& P V. Narasimha Wao :—If any boy vultimately selected for
the Medical College has already joined in any other Government
College, we will glve him a sef off.



6 ist April, 197.. Short-Notioe Questions and Answers,

Sei V. Srikrishoa: - Very oft 2 in the mater of recruitment
or selec.io of students, ths Gover.ment is invit g luijation. ro,
is there any a.su.auce that such things arz not repated

Sri P.V. N.rasimha Rao :—T'hat depends or (ke litigant.

Sri V. Sikrishaa :-The policy of the Gevesmnent s (o invite
litigation.
b r Bt W an? o AT el
$ 5w SegFosda oy (& ot lenled 857 ol 6:

o B 7 L I T
§;5 21‘305‘3 DB DS FH eddmpn, wEngd T, o:\mbj J‘fa"ﬁ
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The Minister for Heal:h (Sri Mohd. brahim +lj Avsari :--
I will give the break up. At present 1 don’t have,
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;’no@ﬁ?\o 5?526055515‘ wr AE ool WILISHT
Sri P. V. Narasimha Rao:—I dou’t understand what are the
assurances they are asking for, Sir. We have been trying to find ow the
best method, a most fool-proof methed of ad.sissions as malpractices
increase as they are dis overed, we are rrying to chonge the rules and
methods of admissions o 8s to meet this situation. So this is a

continuoas process, Who can guarantee for the nest 2% yeais {here
is not goiny to be any change Sir.

8ri V. Srikrishna :-—Let us know how long will this experiment
continue ?

Sri P, V. Narasimha Rao :—Life itself is a series of experiment
on yurself and myself.

Sri N. Srinivusulu Reddy:—As one year has aircady be.n
wasted will the Government be pleased to consider to have 5 years
term for this batch of students.

§5' 5.356 e B ondhf @’m‘éég - ?waif_‘o H5d
0,y 650 vb wond® sTue IS FTmBs



Stort-inrtice Quamtions aud Answer . st April, 1972. T

" Mohd, Torahim ‘1 Ansaric -1 will get the Lrecak-up and
pasv: ~ foth hon. Vomb r.

bro B Ragne o obapathy:  You will kiadly pass oa thot in or-
malion e wse

_ S IV Venkatosan = - s for ghe information passed on ty the
M ter the ¢ ue 69 10 939, passes in the eitrance cxamination,
$6 b am dow biful woetoer the entire poople s ho have pessed witl he
atl to et cdmsion o not bucause seats are very restricted. Were
Wt fras e v to the college authonities 15 reserve 259, of seats
w b Dy elasses Sir ?

Sii Mol £, Trahio Ali Sweann Th-Gu O has already been
tsand

Sti D ventawsam: - [he G, O, 1y there but it has not been
nanle nented Wikl you please stick on to the - O, now?

Rii Motd T ahim Alc Ansari :—As far as Medical College
adinioseon, a ¢ oonverned we are strictly £ Howing the G O. We have
& fattted the Lo s,

Cut N Powrr SurpLy

So Mo Noo 1-Q (dtarred) Sri N. Srecnivasulu Reddy
( fadr ) =Wl the hon. Miaister for Power be pleased £o state : —

p (a) the reasons for the cut in the supply of power in Andhra
rad sh;

(hy the alternate arr uigements made by the Andhra Pradesh
Ftue I lectiaty Boud to supply of power without ingerrup ion or
reduction ; and

‘¢v whether the power shortage will not effect industrial pro-
ducion anl food production this year?

The Miudter for Power (Smt. B. Jayaprada):~ (a) on
accowr t of fatlnye of monsoons fhis year the rescrvoir feeding
M chhund and Upper Sileru lower Stations has mnot received
suftictent inflow ¢f water due to which the generating capacity of
these stativns has got e down abnormally

The neighbouring State are not able to continue even the power
supplicd previously, on account of failure of monsoon in their areas
also and troubles in their Thermal Statons at Ennor, Neyveli,
[alcher, etc. '

(b) All arailable generation including the very costly gener tion
of Gas Tuibo Sets aad Hussainsagar power House are pressed into
cervice and efforts are still being made by Board and Government to
get some power from other Stater.

(¢, All necessary steps are being taken to see that the food produ~
ction is not affected and to minimise the effect of power cut on indus-
trial prductica.
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T st April, 1972 Short-1 otie Uurcdte oo "n i Answ rs
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Mr. Spesker :—It mut bz in & question form. I you begin
to mrke specches thera will banoend, Putaquieti a o ol
infor 2ation.

Smt. B. Jayaprada: ~Mr. Speakss Sir, t1e other doy 4 meetizg
of all the officers of the Board wus convened and 1stinctions .ore
issued to 1l the the circles S.Es conceinad tosee trd 7 e will by
no cut for ra~re than § hours on .uv single freder. So f rus aziteuls
tural pampsats and the suoply .So fur us the sapply of power is
conc.tued for electrical pump ets, they said brtween 17 and @' hows
onl, there will be cut, not beyond that Sir To that ¢ffi ct instrvwtions

were issued.
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8 hours titere shall not bekcut and instructions were issued (o that
effectSr

Mr. Speaker :—T.at 8 hours pericd there is cut, There ar. 24

bhours per day. The other 16 hours you will have power That is
what the ho.’’ble Minister says.

SriC, V. K. Rao :~-What 15 the total period ? Atleast the total
period should be 24 hours.

Mr. Speaker:—The other 16 hours there will be power.
Sri C. V. K- Rao : — That is not sufficient Sir.
Mr. Speaker: — That is a different thing.

Sri C V.K. Rao :—That is ot sufficient. One lakh acres of 1'nd
is being affected. Rs. five crores worth of food production is aff cted.
That is my contention, Will the Minister take some steps Sir. Let
her discusss this point with agricultural department as well as the
Rlectricity Department. Will she take steps to discuss this matter with
ghe Agrcultural Department as well as the Eleetricity De artment so
wuch so the food production is not affected. That is my point.
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Short Notice Quest ons dnd Aase #rg st Apr1 172 3
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Th= loa’ble Ministzs was ploased to inform ths ~ouse taat
du tof. .r cfmonsodns the ¢ was the pover cut. To what extent
out Po*t. gereratnss are able to see that the power 1> prodaced ?
How much poweris produced by geaerators aad what 15 the powver
that is <rrarged to purchase from orther Statzs.

Smt. *s. Jayaprada : -Mr. Spesker Sir, the capacity we have now at
present is 530 1. W.and the reqiirement is for -0 B W, as? the
100 M. W, d2fisit is there, to thit extent Myscre and Tamilnadu
Governments were n:gotiated and srill pegotiations are there ir.
Whether they can come forward to fi2lp us o minitise this troub.e
for us
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Instructicns were issued Sir that .here stall not be a cut beyond
8 hours in any single feder line but 1f there are any la_ses Sir, we
will 1ssue mecessary insttuctions:

Sri A. Sreeramulu (Eluru ; —This sudden d2velopment of {ailure
of monsoon has besn there Did the Governmeut tale timly
action fo supplement our power supply ?

Smt. B, Jayaprada :—1his is a sudden development. All of
a sudden, Mysorz has failed to give us supply ; we are trying all our
means to get this additional prwer.

&, o 30’5’&33& 1 %8 [ FoTed” SgEICrRs ding3 8 o 8%
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Smt. B. Jayaprada :—As I hive stated the cut is b:tween 17
and 22 hours, éaaag SR o:a_éa_nag‘c’ﬁ “g HSHY) 8.

Sri Syed Hassan :—Is the Government aware of the fact that
due to power cut in industrial houses retrenchment notices are being
given {0 the employees ?

Smt. B. Jayaprada :—I do not have any information.
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10 1st April, W7 Short Ntice Quert ¢ an @ Ao wer,,

Sm:. B. Jayepraczi—I said that itis the osisti 3 wapacity
ane demasd, Tc savsidize, hitherto we were pettiny peoer fton
Mysorc and Tamil Nacu.  Bul now we are not pettioe that upply,
So we are forced to have 239, cut,
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Smt. B. Jayapiada:-These are now brou,ht v nwv nyice
Perhaps we will give necessary Instructions.
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Smt. B Jayaprada :—We could understand the intensity of
th: probiem. HrEr)§ $FSEe IATASDHNR) JgLdo. Taty 9o,
oS mires ovech.  We are awaiting.
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Smi« B. Jayaprads: -— I require notice, Sir.
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Smt. B. Jayaprada :—The cut is only for eight hours. In the

remsining sixteen hours, they are utilizing power and it has fo be
collecied.

B1i Syed Hassan : —When instances are brought to the notics of
the Minister that ie*renchment is being effected due $o power shortage
is the Minister prepared to issue instrtsstions to the industrial houses?

Smt. B. Jayaprads :—Depending on the cipcumstanees and all
that, we will disguss she problem and try to minimise it.



Ruling from the Chair on the Privilege
hoton:

re: Allegad stalemem b, S:i Miohd. Ismail,
President, Pradesh Coneress Committes,

Ist Apri, 1572 11

MESSAGTS "ROM THE COUNCIL

A1®
*oi The Andhra Prad.s Approp:iatioa (Yoteon Account, Bi.Y, 19,2

‘ ‘Ivjx. S~eaker:—1 have receireitae Jollowiny me s139c from
the Chairman, v P. Legislative Couci!

_ “In e «rdance with Rule 15) of the Andhra Pradesh Legisla-
tive Coarncil Ralss, Tr:tur: herew.*h a copy of the Andhra Pra-esh
40 priation (Vote o« Account® Bill, 1972 (L. A, Bill No. 1 of 1970
wach vas passad by the Legislative Assamly at its sittiny h=d «n
3uth March. 1972 and transmit.ed to the T.egislative Cou.cY foris
recomm.ndation, dal; signed by me and state that this Ho se has no

re.ommendation fo nake to the Legislative Ass2maly regurd to the
said Bill.

#¢ . The Andhra Pradesh Apprcpriation Bill, 1972

“Inarchrdanc with Rule 5of (he Andura Prudesh Legisie -
tive Council Rul s, T return herewith a copy of the Andh-a P.udesh
Approiittion Bill, 1972 (L, A. Bill No, 2 of 1972 which was p.ssed
by tne Leaslative Assemblv at its sitting held om 30th M rch, %72
an i fra. sivitted to the Legislative Couicil for 1fs recommenda ion,
dul, .igned by me and  state that this House has no recommendatior.
to make to the Legislative Asser bly in regard to the said Bill.

re : The Andlra Pradesh Appropria.ion (No. 2) Bill, 19:2.

“In p~cordance witk Rule 130 of the An hra Pradesh Legislu-
tive Council Rules 1 return tere with a copy of the Andhra Pradesh
Apprepriavion (No. 2) B, 1972 (L* A, Bil Jo 3 of 1472) whichh w s
passed by the Legislative Assembly at its sittin; held on 3 .th March,
1972 and tiansantied to the Legislat ve Council for its recommenda-
tion, duly -igued vy me and state that this House has no recommen-

aion to make to the Legislative Assembly 1n regard to the said B.1l.

sULINCG ¥ OM THE CHAIR ON THE PJUVILEGE MOII N

re : a)leged Statem nt by Sri Mohd. Is mul, President, Prades
Congress Committee.

Sarvasri C. V- K. Rao, A. Sriramulu, 3. Ratna-abhapathy,
T. Purushothama Rxo and Smt. J. Eshwari Bai, have gi.en notice of
2t privilege moiion dated 22nd March 1972 under Rule 193 of the Rule
of Protedure and Conduct of Business, questioaing Sri Md. Ismail,
President Prodesh Congress Committee, for his alleged & atemeat
which appeared in Andhra Prabha, dated 23-2-1972 to the effect that
Congress Ministe:s will be prevented 1o be accessible to any citizen
aor citizens and that such aa utterance co ning from a persoa ho'ding
office like the Pre~ident o? Pradesh Congress Committee would not
only anount to preventing public figures in discharging their public
duties but . lso brings them to contempt becauss they could not be
made tools of an agency whatevir that may be, in dutifu ly carrying
on that public responsibilities and Sri Md. Ismail by his abovs uttera-
nces was not only holding a threat to people but has comnutied &
breach of privilege of the members of the House which has te be deah
with by this House and the Commutee of Priyileges,



12 1st Aoril, 1072, Ruliae from the Chair o1 the ¥ vilage
‘ M 1\}l :

re: Alleged stareriont by S Mohd I-mail,

Presrdent ¢radesht Congiess Com atttee

2 When the matter wac tienurin U Avwd b calitl
March 1672 for dJvadation of yon L fea i e 1 odes, viction
S+ aerl N s KeRao, Vodnkioa, A Cinaamin O G0 uam
Nedt B Ramsabhepathyand Voi s sugand nde whit o onoon
t 0, tae »uotion observed vaal St M1 T sarl by lis uoga e s has
riratly and delibe ately tried fo t'neatcu t ¢ Miasters e di Ll g-
ing t1err dutres and al v thrateusy s e ob those i ab 1 Wi
opposed Cor gress Mombers by statur, hrieve aJthe versehotd
as memoers of the Assemcly they woull hase ny e s to the Minis
ters. It was also contend.d thit suemoers of the Howse who have
been ¢ ected « pposug those of tir Congress Party would unrt be
allowed to 1 ee. the Muusters.

2. 5ri Kony Prabhakar Ryo vwhid opposine the Mot 3n noin
t:d out that the statemeat v1¢ g netal and varue ol diu not + eafi-
call concern a Member i his vapact v as Member of th. Leg slature
and as such t1ere was absolutcly no breach of privilege of the House,
The Chref Minister while opposng the Motion cabvrcti allv stated
thet the background of the statement was such that there was no
intention of (asting any aspersion or previnting any member from
doing his duty and hence 1o questind of pr vilege eoul L arse

4. Ncw the quesiion for consideratin « is whether the reporied
st t ment of Sr1 Md lIsmail wmounts .o breach of privilege of the
Members of the House.

5. May has described “‘Parliameniary privilege’’ os *‘the sum
of the peculiar 1 ghts esjoyed by cave ilouse collectively as constitnent
part of the High Court of Pariiament and by Memburs of each House
indrvidually without which they could not dischargr the functions
and which esceed those possesse i by viher bodies or individuals,”
According to May when “any of these rights and immumties hoth, of
the Members individvally and of the Assemblv 1 1ts coliective
capacity, which are kno'vn by the general name ol priviegesa e
disregarded or attacked by any ind viuual or authority the offe.ce is

called a breach of privilege and is punishable uader the law of
Pariiament,”

8. In order to constitute & breach of privileze however, a
libel upon a Member of Pailiament must concern his chuaracter or
conduct in his capacity as Membe: of the House and must have basved
on a matier arising in the actual tran action of the business of the
House. Reflections upoa members other wise than in his capecity as

members do not therefore involve any breach of privilege or contempt
of the House:

7. Inthe House of Commons the governing principle for
determining what constitutes a coutempt through reflections of tha
House 15 that such reflection should reclate to the members quo-me v~

ars” A complamt was made by a member on the Reportyin the daily
Mail of 2ist June 1954 of a speech bya member of the House outside
the Houte was held by the Speaker as not involvinz a pimu fiee
case. The reported remark was that a general election woul
be an oppurtunity to get 1id of "the crazy tores, the wretchers, the



Matter und. r Rule 341 of the Assembly st Aprd, 1972, i3
Rules :

re . «Jverdr. fu position.

raccals, t eaapscallions.. .”” The Member raising tte matter had
CouteCwed Ly ut a8 the referen ¢ was 1o sn election f.r 1a niour aip of
Paltiaey, e sbove epithzis 7 e meant for .1 poesent  ory
me bers of the House ana ¢ v such were a codte npt of t'e Hoa:

M

The ¥p2 L er, however, re use.d to give tie madter » driy and oh.erved:

Ay vizwof i1, that hard vords used against persons and
pa e, are ced't with, if n cessary, by tne fiw of d:f. nat.on, and t is
only where ti ¢ Huuse @ a wholess affictzd by tre spos.n we:d,
thut to.ny muad, & question of privilegs arses. In tlus case, it
seem to m. thit these off nsive e ithxs or: selective 11 wuerr
appiicagios, ! herelore, of the words complaiaed of, [ coud not
really find a prima focie case of breach of priviege.

§. Ia genural, speeches and writings .eflecting on the House
or 1t, Comnitecs or Members constitute a contempt on the principle
that sucl acts tend to obstract the House .n the performanc: of ther
functio.s by diwuizishing respect due to them. But iu the past, on
scyveral veeasions, 1t has been considered to be incoasistent win the
dignily . f be House to take any serious view or taking ac.d which
snay technic.lly const:tule a breach o, Prisvilege or conte «apt of tre
Heouse In the Mathaiscise ¢ e Committee of Privilages of Lok sabha
ohserved—*“it is not cnasist:at wit. the d.gnity of the Hous~t take
notice of every such s aiement which 1say technically coastirute
coniemnpt of the House. The Housc would best coansuit its dig ity if
it ignores such improprieti's and indiscretious.”

9 Now coming to the <tatement made oy Md. Isme.il as
reported in Andhra Prabba, the relevent poriion whica reuds as
follows may be «xamined as 10 how it amounts to breach ot privilege:

“While warning Samithi Presidents and Sarpauchs who are
working agaiust Congress, Mr. [smail stated in an election meetiag
at Bapatla tha: he would not allow these pezople to come anywhere
near Ministers ’

iaking into consideration the backzround and ths tenor anl
also the circumstances uader v hich the sta ement has beea maude 1n
an clextion meeting I fiel that that the statement will in Lo way
affect the membe.’s cours: of actioa in the Assembly. I may add
that the members should not be too sensiive or touchy with the
publications of such statements, I am of the opicion that it is better
thai th House would best consult its own dignity by takiag no
further notice of the matter.

MATTER UNDER RULE 341 OF TIIE ASSEMBLY RULES
re: QOVERDRAFT POSITION
Sri C. V. K. Rao :—Before we take up the matters under

Rule 341, the other day I broight to Your notice the Chief Minister’s
practice of leaving the House . ...

Mr. Speaker :--Why not we fi iish Rule 341 matter first.

Sr1 P. Govardhana Reddy (Munugode): -I have an important
matger to bring to the notize of the Houss, Sir.

-~


ci.se

1 ot Apri', 1972, Matter under Rule 311 of the Assembly
) Rules :
ro° Jverdraft position

“{-, Soeaker : Iuaveasked Mr. C. V. K. Rao (o raise the
m tor snde Dn'z . [shall mve you eppnitv 1 Yon
W30, pHSIRS YO AT SedL.

Sy .V K. Rao =7 er: ls an ovendrall position in the Stite
gnd 1t 1o fear. Lot Govemn 1 nd mgt apnssa sat and re 2. hoths
personnel  ia this con .ect on, Government hay made 1. pustion
Ay thr aadexn speecnag t Dy the end of 7 7. thete 1 oau
c-acuat of Rs. 7,76 croves of rupe s ovar qaf wn? kot tha sawe will
ccoch oy 19727 1ache 2 0'Rs. T84 crores. Accoro ug 1o tie
Hannog Conmi-son i luding the Centiar asstuac.. for the
fooucl 1yer .be esima‘ed overds ft is Rs. 82 crores. rhat s
geit:ng increaced t> Rs. 92 crorss 28 well, Governme 't admits that
1t is going to ‘mpose a tax of Rs. 10 crores and t ¢ Planning
Commission has ¢1sv advised economy cf Rs 10 ciores  ihie Govern-
r.en: might, while mmoosing the economy cut, etreach s personnet
.Ircady thore are 1939 state service temporacy appountmients,
&z ool Assstanis as I gather. are about 745 in remporary
posts and neatly .6¢4 temporary pos sare there for non gaz t.ed
tech cas perso rel, and there are about €09 temporary poct .
clorhs rosts and oosts of typits, under vaiouas Heid, of
Dep.itmen ¢ In ihe judicial munisterial secrvi.e, [ u.derstand
ther. are now lid temporary posts As such, ' noud like
o krov whether Government1s going ts 1mpose retrenchwaer ¢ of
he ¢ temn orary persoinel or not. [ want hit the Governmont
should not lay 1's hands on thes personnel because the condition of
our people ‘s very tad and those taat are .1 service shoul! not be
deprived of their means of livelihood [ w nt the hon. Miante- to
make a catzgorical s.utement that they do not retrench the~e tempo-
1ary service people.

The Ministr for Finnce (Sri A. Bhagwantha Rao): S'r, hon
members are aware that Governnment of Ind.a have desired that the
Goverament of Andhra Praaesh should repay | 95 of its overdraf «s
computed by the Picnming Commission, in 147 ~73. Also, 1n order
to meet the non-plan gap in our resources in 197.-73 and find some
additional resources for the plas, they have suggested a cutol Y%
in our non-plan expenditure of 72-73, which computed to yi.ld s 10
crores In addition we have to realise a lditicaal resources ta the
extent of Rs, 10 crores and collect arrears of tax and noa-t1x reveuy s
fo the extent of nearly Rs. 8 crores if we are o have a sizeuble
development plan ‘n 1072-75, wthout having recourse {0 nauthori.e i
overdrafts on the Reserve Bank of India,

De ails as to how to eifect an economy of Rs tu crores i1 noa~
plan experditure 1 1472-73 are still being worked  ut by the Depirt-
me. ts  After they are finalised, Government have to consider and
take decisions on them.

Government would endeavour to effect the maximum economy
in items of expenditure in noniplan. other than stafl retrenchment.
Also a critical review cf the exusting sanctions with regard to their
continuance or otherwise will be made, to reduce them as far as
sostible. No new Posts will be sanctioned unless absolutely
recessary. Government bope to effect the pecesnary economy in
sop-~plen expenditure in 1972-73 oy these measurss and would
endeavour their best to avoid retrenchment of staff as far as possible,
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rowever as I r-estione  earlier the ma‘tsr 1s st uwad-
corsidc.ation -t tus lavel of the vart us Depart~2uts 213 Governe
mevt are et fo constrer and decize o1 them.

Sri C. V. K. Ld3 .- Governmai t 2ppear t. 9e adsc.eive e
this. He docs not ¢ s-cre thet thers would bs no retrenzinen :ft.2
personsie « .cady r oereicz. Hechould follow my specch aul 3ve
an answer inttead cf readirg out o ready~nizce speech here. I ant

an assurance that Gover. wieat wi | not retrench the personnel alreads
«0 S2rvice

Sr1... Bhagwantha Rao :—I have said that Goveromeat would
endeavous to eff.ci the maximum economy in items ef expenditurs 1n
non-plan, other { “an staff retrer.chment .

.

TOINT OF INFORMATION

re:  vilec i1 of drainage cess in Godavari aud Krishna D:ltas,
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The b inis‘er for Medium Irrigation and Law (Cri P. Bast
Reddy) : - The Matter 1s still under the consideration of Government.
Govarnment have not taken a final decision vet- We hopeto takea
dscision on the 4th or sth. I shall make a firm statement on the 5th.

BUSINESS OF THE HOUSE
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Mr Speaker : —You give it to me in writing and it will be sent
to Lhe Minister. Motions under Rule 341 are not meant for discussion
The question which is put in the form of 2 motion is answered by fhe
Minister.

. 8¢ C. V. K. Rao :~—The other day I raised ¢he guestion about
the Chief IMinister not being present in the Howse,



‘ 11972, _ Point ot Tat wmation :
6 Lst Apri re: S 5+C. Examinations in wra-si and
Podili taluls.

Mr. Speaksr : —After the call-a‘tentioa motinns are disposed of
[ su.ll give you tme.
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Mr, Spaaker :—7he items included ‘n the Agewda should be

gi-en importance first. Let me complete tae call-attention motions
first,

POINT OF [<FORMATION
re. S. S C.Examinations in Darsi and Polifi taluks.
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The Minister for Primary and Se ondarv BEducation {Sri
B, Srirama Murthy):—The District Edncat.onal Officer, Ongoie,
reported on 17-12-71 to the Commissioner for Gove ‘nment Examina-
tions tha: there was lot oi disturbance and public intcrference at the
S.5.C. Public Examination Cen'res at Darsi and Podili since the last
four years and the Public Eaaminations couli not be conducted
properly. The D.E.O. has r:ecommended that the students of the
Zilia Parishad School at Darsi should appear for the examination at
Podili and :hat s‘udents of t e Zilla Parishad School at Podili
should app:ar for the examination at Darsi, The D.E.O, was consulted
on z1-2 -72 to ascertain his views and it was felt that the change of
Centres was necessary. On receipt of another reprisentation on
17-:-72, he reiterated the earlier decision that the students of Darsi

should appear at Podili Centre and the students of Podili should
appear at Darsi Ceatre.

About 35 students of Darsi will appear at Podili and 94
students of Podili will appear at the Darsi Centre.

The examinations will commence from the 6th of this month.

The question papers and other materials have alrendy been
despatched to the Centre, it

It is not passible at this stage to change centres for examina-
tions at Podili and Darsi.
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BUSINESS THE HOUSE

Mr. Speaker :—Before I call Mr. P. V. Ramana to speak on
the Call attention Motion no. 1, I would like to inform the House
that the other day I discussed .this matter with the leaders of various
groups on the procedure 1 wanted to follow in the matter of call
attention motions, We came to an understanding that hereafter we
can as well follow the method adopted in the Lok Sabha i.e. whena
call attentior. motion is tabled and is called by the Speaker ore of the
members listed will simply rise in his seat and then the Speaker will
ask the Minister to make the statercent. After hearing the statement
you can ask any clarifiication you like. That will be a better method.
I ho, e we shall experiment that from now onwards,

Sri C.V.X. R~0 :—What about the other members who have
given notice of the Call attention, Sir ?

Mr. Speaker :—They can also ask for clarifications.

Sri C.V-K., Rao :—Clarification come after the Minister makes
the statement, as to relevancy or 1rrelevancy of that particular point
as to the explanation and the subject-mafter of the call attention.
Different member give the call atfention on the same subject from
different angles. 71herefore, after the other members also have been
given a chance to say in brief, ...then alone the Minister may make
the statement and then clarifications may be sought.

Mr. Speaker:—For that, what was thought of was when you
glve all attention motion you can give more details than you are now
giving. If 3 or 4 members give different call attention motions and
the Speaker feels that they relate to one and the same subject all the
names are clubbed. The call attention motion which is given by the
member .. asitis... will be sent fo the Minister. When he makes
the statement, naturaily he will bear iz mind ghe full details given by
the respective members, though their names are clubbed in one call
attention.
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Sri V. Srikrishna :—Let them make short sp:eches, ..onlv on
from every pa-ty.

_ matiers which weie
given nl\cgltl;ces I())?‘ae]ierﬁxer I:? §'of1ho$veaxclztmn?euf§ tggﬁow th; old methol, )
have no objection.
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Public Imporiance :

e : Accumulition of Jaggery at Anakanalli,
Chillies at Guntur and cotton at Adoni
for want of railway wagons.
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I 1. Speaker :—We are circulating that. You ean bear that in
mind for future call attention matters.

So you want me to follow the old procedure about earlier call
atlention motions.

Sri M. Narayan Reddy :—Sir, there is only one further improve-
ment I would suggest. When a statement is going to be made by the
Minister in reply to a call attention motion. a copy of it may be given
to the member who gives the notice of the motion just 5 or 7 minutes
before the call atlention matter is really called so that based on that,
the member can ask clarification, This is the practice we follow in
Lok Sabha.

M.. Speaker :—We shall examine that separately.
CALLING ATTENTION TO MATTERS OF URGENT PUBLIC
IMPORTANC:Z

re : ACCUMULATION OF JAGGERY AT ANAKAPALLI, CHILLIES AT
GUNTUR AND COTTON AT ADONI FOR WANT OF
RAILWAY WAGONS
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i lling attention t> matters of urgent.
2 st Aprl, 197 c Pﬁbhc Importance :
re: Accumulation of Jaggery at Anakipallli,
Chillies at Guntur and cotfon at Adoni
for want of railway wagons:
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The Minister for Marketing (Sri D. Muniswamy) :~Speaker, Sir.

Jaggery Market at Anakapalli:—The arrivals of jaggery during
the current year session at Anakapalle have been to the tume of
1,07,600 M. Tonnes as against 62,700 M, Tonnes during the previous
season. At present there is accumulation of stocks to the tune of
10,000 to 12,000 M. Tonnes with the exporters for being exported to,
up country markets by rail. Out of the indents for wagons placed by
fhe traders at Anakapalle the Railway authorities have yel to supply
808 wagons Eventhough there was no representation from the
Traders, he Market Committae, Anakapalle address the Divis onal
Railway Authority at Vijayawada and Secunderabad by telegram on
15-3-72 for expenditious supply of wagons. The Railway authorities
who were contacted personally by the Assistant Director of Marketing
Vijayawada have explained the difficulty in meeting the demand of
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Public Importance :
re: Accumulation of Jggery at Anakapulli,
chillies at Guntur and cotton at Adoni
for want of railway wagons.

wagon supply as due to supply of wag ns for movement of essential
commodities. They had however, arranged a jaggery special consis-
ting of 6. open bogies to clcar off some of theaccumulated jaggery at
Anakap-lic and the same was halted at Samalkot as the Secretary,
Jaggery Merchants’ Association refused to load jaggery in open wagons
on the plea that it may be damaged on the way. The Railway
authorities, however, assured the Assistant Director of Marketing, that

they will supply 20 covered wagons a day at Anakapalle Railway
station.

Chillies Markp_t at Guntur ;—The arrivals of dry chillies into
Guntur Market during the current season were 17,000 M. Tonnes as
ﬁain}s: 70,000 M. Tonnes during the last season i.e. from January to

arch.

As against 143 wagons supplied during 1971 season the
Railway authorities have supplied 478 wagons so far this year. The
outstanding indents for wagons vere reported to be 420 and the
Railway authorities have assuzed tojsupply 5 wagons a day positively.
It is hoped that the accumulation will be cleared during April, 1972.
The accumulation of stocks is also attributed to the financial difficule
ties arising out of the Bank employees strike.

Cotton Market ~t Adoni :—1It is reported that all the 24 wagons
intended by Traders have been supplied from October, 1471 onwards
and the traders are able to secure wagons withi 2 week from the date
of requisition at Adoni Railway Station. There is hardly any accu-
nmulation of stocks of cotton for purposes of export.

The supply of wagons is mainly the responsibilty of Railway
authorities. The Assistant Director of Marketing are contacting the
Railway authorities, for supply of adequate number of wagons to
move the Agricultural commodities. Steps are being taken to address
the Railway Board to supply more number of wagons to cledr of the
accumulated stocks of Jaggery and Chillies.
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Sri D. Munuswamy :—We will consider the points expressed
by the hon. Member and sce that more wagons will be got from the
railway authorities.
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re : Need for extension of i to Panchayat

Samithis to spend nonies sanctionsd Ly

the Gove nmuent towardy crash prog da pie:
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$rl D. Munuswamy :—I have not received any particular
information from the Railway Board stating about the number of
wacons and from which date they are goitg to be supplied to lift
the accumulated stocks at ihe market place at Anaka, alli.

re + Need for extension of time 1o Panchayat Samithis {2 sperd
monies sanctioned by the Government {o* ards crash programme,
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The Minister for Panchayati Raj (Sri T. Hayagrivachary):
The funds sanctioned in the 4. O. Ms No. 427, P. R. dated 12-4 7!
referred fo in the Call Atiention Notice do not pertarn to the Crash
Progranme but to the grants given by the Govermment 1o the Zilla
Parishads and the Panchayat Samithis in Ongole Distriet for taking
up developmental activities.

With a view to give a phillip ¢ the Developmental activitics
in the Panchayat Samithis and Zilla Parishads, Government issucd
orders in January 1971, permitting the Panchayat Samithis and Zilla
Parishads to utilise before 31-8-1972 the Japsed unspent balances of
purposive grants lying with them on specified developmental activitics
which they should have refunded to the Government normally. This
permission was subject to a maximum of Rs. 1,.0,000 in the case of
Panchayat Samithis and Rs. 5,00,60 , in the case of Zilla Parishads.
The Gpverment have also sanction d funds to the Panchayat Samithis
and Zilla Parishads which are not having the lapsed unspent balances
to the extent permitted upto the limit of such shortage. At the time
of sanctioning these funds Government ‘have specificalty ordered that
these funds should be utilised before 31-8 72 positively. This date
(i.e. 33-3-72) has been fixed with a view to see that the Panchayat
Samithis and Zilla Parishads could undertake the develo pmental works
speedily. These funds were adjusted to them’ in iwo instalmeats.
Tre first instalment was adjusted to the accounts of the respective
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re: 13 lio 19ply of water %or se:ond
crop fuor Godavari and Kristna deltas.

P. R. bodics i amediately af er the issue of the sanction orders gene-
rally during April to June 19°1 and the secoad instalment on receipt
of the s rtificates fio o thos bodies to the effect that the funds adjus-
ted towa ds the first in tilmeat were fully spent.

A sum of Ra. 19,88,10,.00 was sanctioned to the Zilla Parishad
Gngole ¢ 176 Panchayat Sarmithis in Ongole District in G. O Ms.
N»>. 327, P. R. daited 12-4 71. This amount was released to them
in two mstalments, first instalment in April, 1971 and the second
instalment 1z Nevember, 19:1 to some samithis aad in first week of
Ja uary, 197 to the Zilia Parishads and re: mnaining Samithis., Accor-
ding to the existing orders these funds have to be utilised completely
Dy the reapecm’e Panchayat: Raj bodies by 31-3-19°2 The.e is no
proposal with the Governm.nt to permit these bodies to spend these
funds beyond that date.

+e : NEED FOR SUPPLY OF WATER FOR SEGOND CROP IN
GODAVARI AND KRISHNA DELTAS
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# st Sprih Pudlic Imp 11 nee: i
re : Need for supply of water for second
crop for Godavari and Kri hna dejtos,
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The Minister for Irrigation (Sri P, Nara a Reddy) :—Mr. Speaker
Sir Due to drought conditions during this year the expzcted 1nflows in,
the river Godavari during the current second crop sea~on have ot
been fully released with the result the difficulty has been experwenced
in supplying water to an extend of about 4 Lakh acres for scconi croy
specially during the mone of marca. During the month of march the
difficulfy was being experienced in maintaming the supples
since the inflows of the river were less than anticipated.
However, additional supplies to the extent of 1,000 to 1,50V
cusecs were. secured from the Kinnerasani Reservoir from
19-3-1972to augment supplies in the Godavary delta. The water
level at Dowlaishwaram Anicut has gone upto flood 0.3 andis
steady now Conseque tly supply to the Godavari Western Delta
was suitably mncreased a: d the standing crops were saved by giving
figa] wetting except in about 4,000 acres in Gundugolan section due
to scarcity of water in Krishna. Since this section has to got supply-
water from Eluru Canal under Krishna Barrage. Kven this arca is

being wetted corectly by Godavari Waters. Thz crop position is
successful,

The Members who have given notice have pointed atte: tion to
Peeravalli and Vessakoderu locks: These are under the Western
Delta and water is now being let out to these two sluices. As regards
Krishna Delta the second crop has been raised over an e tent o4 Lak
acres in additionto 5 lakh acres under Nagarjuna Sagar Ayacut.
While the cropping position in this area has been good, unfortunatey,
not only the inflow in this river is far below normal and summer has
set in early. During the moaths of Junuary to March 1972 the short
fall in the inflows has been to the magnitude of “bout 82 M. C-ft -
and this has resulted it the acutesituation in the Krishna Deltaand in
the Nagarjuna Sagar ayacut. Inorder to save the crop, the Govern-
ment of Andhra Pradesh had requested the Cnajrman, Thungabhadra
Board and the Mysore Government to agree to release 3, 500 cusecs
from Thangabhadra reservoir for a priod of 15 days and this unfortu-
nately has not been aceeded to. So, in view of the distress conditions
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now prevailling in the second crop area under the Krishna and Nagar-
junasagar Delta, the interventionofthe Prime Minister has been
sought by our Chief Minister yesterday and written representation has
been given, Regarding the specific allegations that some of the
P.W. D. officiuls have been rzsponsble for not given release of water
properly and regularly , the matter woud be look mto Sir; because
there was no specific allegation- As such, we would issue necessary
mstruciions to th2 concrined officer because the Revenue Officer, the
Collector would have to take a special actton on the illegal or a un-
authorised cultivation. However, The Government would take
necessary action in this matter.
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8ri P. Narasa Reddy :—Now it 1s not immmediately possible.

After the Assembly 1s over, in consultation with the Hon’ble Member
I will see to it.
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Sri P Narasa Reddy :—The malady is very old. The remedy
cannot be so quick, as to relieve it as per the Hon'ble Member’s
suggestion- However, I will look into it.

re : Frequent failures 1n supply of electricify in the State.
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Smt B. Jayaprada :—The main reasons for the daterioration of
power position are as follows:

Due to failure of mansoon this year, the reservoir feeding in
Machkund and Upper Sileru Power Stations was not receiving

sufficient inflow of water, due to which the generating capacity of
these stations have gone down abnormally.
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The neighbouring States are not able to continue even the
power supply previously, on account of failure of mansoons in their

areas 8.50 and tfroubles in their Thermal stations at Tellicherry,
Nevell: ete.

The new generating fecilities at Ramagundam B, Station 62,5M
Waits sets have not reached the stage of stabilised operation. Also
steering (routles arc being encountered, and hence full output could
not be obtained: This resulted in a considerable drawal of water
from the reservoir of Machkund.

The following steps have been taken by the Government to
avert the power crisis. All available generation including the very
costly generation of Gas Turbo set and Hussain Sagar Power House
are pressed into service and efforts are still being made by the Board
and the Government to get some power from other States.

Orissa State is constanfly pursued to reduce its share of
drawal of power from the jointly-owned and operated power station at
Machkund They have reduced at a peak of about 12 M. Watts and
energy of abouf 2,5 lakhs per day from 29-3-72 by f{ransfer from
Berhampu load to Telicherri grid.

Mysore State Elcctricity Board was requested to  supply extra
encrgy of 245 million units. With the interferencs of Dr. K. L. Rao,
Union Minister for Irrigation and Power, the Chairman, Mysore
State Electricity Board has agreed to release 30 million units, They
are now releasing this energy at the rate of 80 m. ws. subject to the
maximum drawal of 6 lakhs per day.

Sri D. Venkafesam :—Mr, Speaker, Sir. What the arrange-

ments are being made, are being read out. The question is regarding
the frequent failures.

Mr. Speaker :—Please resume your seat. Let her complete the
statement,.

Smt. B. Jayaprada : —Kerala Electricity Board has agreed to
supply 70 million units. This can be drawn only by our Tamilnad
Grid. Tamilnad has given us supply for about 2 week and then they
expressed their inability on’account of internal trouble in their system
itself. The Tamilnadu State Electricity Board has been requested o
give transit fecilities for the surplus power available with Kerala,
over their transmission net work. Interstate purchases a¢t Hindupur

and Vellore points are being utilised to the avsilable maximum
extent-

Restrictions have been imposed fo distribute the
available energy, by banning the utilisation of power by all low
tensional and agricultural consumers, industrially during peak hours.
Necessary cuts are also being imposed on high tension and other
consumers. The available water at Jallarput reservoir is utilised
judiciously, so that the present level of generation, though
considerably reduced, would last till the onset of next moasoon. All
the steps are being faken to see that the food production is mer
affected and to mmimise the effect in the industrial production.
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Mr. Speaker :—You have dealt with the shortage of power.
You have not answered and you have not dealt \y:th what the
Honourable Member wants to know i.e., about the failures or inter-
ruption even during the period when the power is given.

Smt- B. Jayaprada :—To that extent, I received the representa~
tions also and nece-sary instructions were issued to the circles concer-
ned that there shall not be any such intcrruptions.
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Smt. B. Jayaprada:—Itis a technical problem I will just
call for these technieal personnel and discuss with them and see that
there will not be any difficulty, Sir.
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Sri Syed Hassan :—Is the Government aware of the fact that
the residents of old City are the sufferers due to failure of electricity

very often since & long fime. Ifso, what steps the Government
would contemplate to rectify this complaint ?

Smt. B, Jayaprada:—That is a separate question.

Mr. Speaker :— Not only in the old City but in the new City
also, the same thing is happening,

POINT OF INFORMATION
re: Release of Water from Tupgabhadra Dam Reservior,
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_S1i P. V- Narasimha Rao ;— The Prime Minister has been
appraised of the difficulties that we are confronted with- I under-
stand that the Chairman of the Tungabhadra Board and Dr.K.L. Rao
dre due to vxsﬁ_Hydyrabac! to-morrow in this conmection and every-
ome concerned is doing  his best to get us some relief. But as the
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Hon. Members know, so far the response of the Mysore Government
has not been encouraging. We are still pursuing the matter,

re: Frequent absence of the Chief Minister during Assembly
Meetings.

Sri C. V. K. Rao :—S8ir, I repeat the same thing. The -other
day, we have noticed that the hon, Chief Minister absented himself
from this House. 1 have been reading in the Press as well that he is
flying to Delhi often. Still, when the House is in Session, he should
not leave this House. That creates a very bad precedent. Previ-
ously Mr. K. Brahmananda Reddy when he did, he felt sorry and pro-
mised that he will not leave the business here. There may be some
exchange work. I know the Chief Minister will have many many
jobs. But when the House is in session he should respect this House,
He is answerable to the House. He should handle this House and
clarify whenever situations arite from time to time. On that point,
you will be good enough to permit me to raise this when the hon’ble
Chiet Minister is available. He is lpckily available. All the Mini-
sters must be sitfing in this House. They had a responsibility to
this House when it is in session. They cannot absent themselves.
The Chief Minister should bestow on them the responsibility of stay-
ing in the House, not one or single man taking of it. This is the
point which I raise,

Sri P. V. Narasimha Rao :—As long as the House is in Session,
I have requcsted all my colleagues not to leave headquarters and
they have kindly agreed to do so excepting in exceptional cases. We
are leaving headquarters whea it becomes inevitable. They are not
leaving heaquarters as far as I know. They are within the pricincts
of the Legislature, whether it is in this House or the other House.
So far as I am concerned, I don’t like leaving headquarters and going
anywhere. I can assure the House that only when it became absolu-
tely inevitable I had to leave the Headquariers and then I have taken
care to take your permission, After hearing me, when I explained,
you have given me permission, My business has not suffered in the
House. Not a single portion or ifem of my business had jeopardised:
So, I have taken care. That is all done before I left. )
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Mr. Speaker :—He said that as far as possible except under
unavoidable circuinstances he would e present in the House, and he
also conveys his desire to his colleagues that they should be present
during the sittings, And hope they will strictly observe it
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Sri Syed Hassan :—We do appreciate the reasons expressed by
the Chief Minister for his absence. But 1 don’t agree to the point
that he had said that all the business he was responsible for had not
suffered. For example, the other day, on 29th specific allegations
were mentioned in my speech and the Finance Minister who was
deputed by him said that no specific allegations had been made.
Therefore he could not reply to those allegations that I have made.
This is the specific thing.

Mr. Speaker:—Chief Minister referred to yesterday’s business,
i.e. to the business on the day he bad to leave to Delhi and not the
other thing.

16 : Whether Presidents of Panchayat Samithis shoald resign
consequent on their election to the Assembly or Parlia-
ment, =

Sri C. V. K. Rao :—The other day we were promised that all
the papers would be placed on thg table and only one paper coming
from the ‘Secretary to Panchayatraj Department, is placed.
We wanted the advice that were tendered by the Legal Department,
as that particular paper also should be placed and also the agency
that wanted the clarification. Enquiries are being received; that is
whai is said. Who made that enquiry? All those papers ought to
be placed here, Sir.

Mr. Speaker:—The relavant point is according to the present
Act whether the elected members, i. e. the Panchayat Samithi presi-
dents who are now elected as M. L. As should resign or not? Why
should we go into clarification of the other papers.

Sri C. V. K- Rao :—There is some relationship* Is there any
interest apart from the merit or demerit, for giving a new interpre-
tation to the relevant permissions. Is there any extraneous interest
which has come into play for such an order to be issued- That also
is a point to be considered. A copy memorandum dated 25-3-72,
ought to be placed on the Table of this House. It was not done
eazlier .It was only done after it had come to our notice: Now we
are seized of this thing. If was cyclostyled on 25-3-72. Upto 29th
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they have get to resign.  That was the caser How did it happen if
it 1s alrzady issued on 25th and how did it happen that just a day
before that thing. Thes: ars all relevant points where the Govern-
munt excreised its thought in getting a memo of this type: These
are matters which concern this House. Therefore all such papers
would serve some purposein order to stall this Government not

to resort to such methods in future.
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Legislature and Parliament, Panchayat Samithi Sarpanch, vis- a-vis
his membership of the Legislature or Parliament or his presidentship
of the Panchayat Samithi or Sarpanch ; whether automatically the
membership of the legislator ceases as soon ‘as he is elected to the
Panchayat Board or Panchayat Samithi. a0l Hoiyd s oar

e¥ §& 5:’185' % Sy, Ultimately they came to the conclusion that

he need not resign either for the membership of the Legislature or
Parliament or Presidentship of the Panchayat Samithi or Saypanch.
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Sri Ch- Parasurama Naidu :—The Government has promised to
further examine the matter and place their views before this House.
Let the hon‘ble Minister first of all place before this House the view
he has again formed in consequence of his trying to know the matter
better than yesterday.
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section 12 of the indhra Pradesh Gram Panchayat Act before enact..
when a member of either House of the State Legislature or Parliamert
is elected as Sarpanch, he shall cease to hold that office
only within 15 days from the date of election of such office. He
ceases to be a member of the State Legislature or Parliament.
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©8 &8 ($¥). That amended copy is not there. I want another clarifia

cation Sir. This G. 0. has beea issued on 25th, of couise some chiy
tators who are elected as samithi presidents have seat their resignation
and some have not senf  But [ don’t know whether resignation is
going to be accepted or not. There are some legislators who have not
sent their resignation for Penchayat samithi pxesxdcntshxp. So are
those people eligible to draw their remaneration @ the Fa nchayat
Samithis there and as well as the Legistator’s salary in this House,
Now those people who are having the benefit of not sending the
resignation fo the panchayat samithi me nbership arc now enjoying
two rights as Member of the Legislature and as Sa"nllhl‘ president
there, enjoying very right of the jeep, staff and all amenities there.
This also has to be clarified by the Minister, Sir.
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The intention is that one should not hold two offices.
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i Mr. Speaker:— Is it correct or incorrect? That is the first
issue.

Sri V. Srikrishna :—It can be interpreted either way sometimes.

Mr. Speaker :—First, let us hear the Government and let us
take up that questizn nrst. If you are not satisfied and if you express
any doubt, then we shall see whether we will have to call for tl e
Advocate-General or if there is no need we close it there.

Sri B+ Ayyapu Reddi (Panyam): — From a practical point of
view, I learn that almost all the Members of this House who were
Samithi Presidents previously have resigned and we are congratulate
them for having acted in accordance with spirit of the Act, If there
is any single Member who has no! resigned, let us persuade him to
act in accordance with the spirit of the Act:

Mr. Speaker : —I thought Mr. Ayyapu Reddi would help me;
bat he is trying to complicate it further.

Sri E. Ayyapu Reddi :— We are not discussing any practical
problem. If Members have already resigned, there is no question

?IE tcgtting because they are aetirg in accordance with the spirit of
3 .
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Sri V Srikrishna:— There are some who want to remain as
Samith1 Presidents even after bec. m'ng Members of the Legislative
Assembly.
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Mr. Speaker :—(To the Mintster Sri T. Hayagrivachari) With
regard to the papers that we wanted, this office has addressed a letter ¢
“I am directed by the Hon. Speaker to request you to supply 350

roneoed copies of the following immed ately for circulation to the
Members :

(i) Relevant portions of the Act ; and the amending Act, the
Andhra Pradesh Panchayat Samithis and Ziila Parishads Act.

(i) Memorandum No- ..— dated 25-8-1972.”" The second
ijtem bas been placed. I think the first item has not come.
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“4): A member of exthet House of the State Legtslature or of Parlia-
m'ent, who becomes a Member of the Panchayat Samithi, ..—shall
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igible to be slected as President or Vice-President ; he shall, how-
Eseil, %ease to hold such office unless, within fifteen days from ths
date of election to such office, he ceases to be a member of cither
House. of the State Legislature, or of Parliament by resignation or
otherwise.””  gSyd é"é 5"5 eﬁb’o e &3"&330&3)5‘53 @éaoa-cﬁ
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Government are therefore advised that it is not necessary fora person
who is holding the office of the Sarpanch of a Gram Panchayat.. ..
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Mr. Speaker :—-That opportunity, I will give you Please refer
to the relevant provisions and. tell me where the Government has
committed a mistake in giving this clarification.

Sri Ch. Parasurama Naidu :—We necd not go into other paper,
Sir, I bave with me Panchayat Samithis act and the Panchayat Act.
Iam prepared to show you, Sir, where the Government have gone
wrong in the interpretation of the provisions of law as they stand.
There are two sections bearing on th's matter. I amreading from the
Panchayat Samithis and Zilla Parishads Act. Sect.on 4 of the said
Act is relevant in this context.

The Deputy Chiel Minister (Sri B. V. Subba Reddy) . - Before
discussion this poimnt, it is proper to have the proceeding of the House
when the provision in the Act was under discussion before the House.
It was clearly stated then and during the course of the discussion
before the Minister as well as Member stated that no person should
hold tow offices simultaneously, namely ihe office of a Legislature and
that of a surpanch or Chairman under the Panchayat Raj. The rele-
vant proceeding may be ordered to be brought before the Ho. se to
find out the intention of the enactment. That was the reason why I
said yesterday that there is no provision to ask a person {0 resign onze
that person who has been the President of a Panchayat Samithi ora
sarpanch has been elected to the State Legislature, or Central Legis-
lature, is a mistakes. It is really unfair on the part of the members to
to make allegation agamst the Chief Minister or anybody. I clearly
stated that the intention of the Government is that no peson coull
bold two offices simultaniously. We are going to come forward with
an amendment,

Sri V. Srikrishna:—I raised a point of order, Sir.

Mr- Speaker :—Let Mr. Krishna speak.
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Sri B. V. Subba Reddy :—Whatever has been done by the
Government, we are going to get the whole position thoroughly
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examined in consultation with the Advocate-General and come fore
ward before this House with an amendment.

Sri C. V. K. Rao :-1 raise a point of order. . re we discussing
as to the relevancy, and propri.ty of this memo issued by the
Govemnment or are we discussing as to the amendment of the Act.
That does not arise. That is an admission on the part of the Govern-
ment that they erred in issuing this memoranaum. _If the Deputy
Chief Minister says that he would get the rosition thoroughly
examined with regard to the necesscity of issuing anamenameut, that
means he has ina way admitted the impropriety of isswng the
memorandum, by the Government. Now, at tle time, we are dis-
cussing about the memorandum-whether there is just.fication what
sogver ; whether Government erred; and if the Government e_rred
what are the steps that are to fol ow. That isthe point. Permic us
to discuss on the point whether as the memorandum exists its inter-
pretation is correct or not.

Mr. Speaker : —Thai is what Sri Parasurama Naidu said he
would do. He said he would read out the relevanl provisioas and
convince the House.

Sri Ch. Parastrama Naidu :— he intention of the Government,
whatever it be as dis losed in this Ho.se by way of proceed-
ings is not relevant for the interpretation of the statute and the
provisions of the Act as they exist. Inan enactment, the pio.isions
of it as wltimately assented to by the Governor have to be interpreted.
A learned lawyer that Sri Subba Reddy is, he s, ould not have forgot-
ten that the proceedings are mot relevant and necessary 10 interpret
the provisions of the Act- The sections of the Act are there and I
will irterpret and convince the House with the aid of the provisions
contained in the Act that the memorandum issued by the Govern.
ment is incorrect a1d hat the provisions, as they stand, warrant the
resignation by the legistator.

Mr. Speaker :— You come to the relevant provision.

. Sri Ch. Parasurama Naidu:— I invite vour kind attention to
Section 4 of th: Panchayat Samithi and Zilla Parishads Act.
Section 4 contemplates thres categories of Membership, The first
category is laid down in sub-section | of sub-clause:

*“Lvery Panchayat Sumithi shall consist of the following
members. namely :~

in th: Andhra area, the Prusiden. of every Panchayat and
in the Telangana arca, the Sarpanch «f every Panchayat

and the President of evey Town Committee in the Block,
ex-officio.

Clauses A and B are  merely su~plementary to Clause 1. Clause 2
Isalso supplementary to clause 1. Now we come to clause 3.
Clauses 3 and 4, both of them relate o members of the Legislative
Assewbly and members of the Legislative Council, They are second
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category, They become members of the Samithi ex-officio by reason
of the fact that they are members of the Legislature. Thereisa
third category of membership, mentioned in clause 3, ie., persons
who are elected by other categories. It is popularly knowa as
co-option election. There are three categories of members ina
Panchayat Samithi by reason of ifs composition under Section 4.
Then there is sub section A-I, This provision does mnot appear to
have been considered by the Government in issuing their memo-
randum. Sut-section A-I says: No person shall be a mamber in
more than one of the categories specified in sub-scction (1). Sub-
section A 11is an amendment carried out in March 1968,

Mr. Speaker:—Are you referring to the Amended Act or
the old Act ?

Sri Ch. Parasurama Naidu:—Amemded Act of March [963.
I was a member of the Select Committee at that time,

Mr. Speaker :—Please take tie Act as amended upto 27th
July 1964..

Sri Ch. Parasurama Naidu : —Yes. At page 6 of the Amended
Act, sub-section I-A says: *....No person shall be a member in
more than ore of the categories specified in sub-sectisn (1). A person
who is or becomes a member of a Panchayat Samithi in more than
one such category shall, by notice in writing signed by him and
delivered to the Block Development Officer, within fifteen days from
the date of commencement of the Andhra Pradesh Panchayat Samithis
and Zilla Parishads (Amendment) Act, 1963 or as the case may be,
the date or the later of the dates, on which he so becomes a z ember,
intimate in which one of the said categories L.e wishes to serve, and
thereupon, he shall cease to be the mem*er in the cther category or
categories,”’

No person can be a member of the Panchayat Samithi under
two categories.

Mr. Speaker :—The category relates to two blocks, If there
is a constituency in which there a e two blocks, he cannot be a
member of two blocks ...

Sri Ch. Parcsurama Naidu:—No M. L. A. can become a
member of two blocks.

Mr. Speaker:—That is what is stated.

Sri Ch. Parasurama Najdu:—That is separately prov'ded
for in sub-section (3).

Sub-section (iii) of Section 4 provides for —the memter of the
Legislative Assembly of the State representing a constituency which
comprises the Block;

‘Provided that a member of the Legislative Assembiy represent-
ing a constituency which comprises more than one Block including a
portion of any Block, shall be a member of the Panchayat Samithi of
only one such Block which he chooses, and he shall have the right to
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in, and otherwise to take part in the proceedings of a meeting
i??érlgtauding Committee of such Panchayat Samithi, but he shall
not be entitled to vote at a meeting of _such' Standing Committee
unless he is also a member of that Committee.

Therefore, this provides for the exercise of the choice by the
Legislator to "choose the block in which he wants to become a full
member because a constituency may consist of more than one block.
For instance, I have given my choice for the Parvathipuram Block.

There are three categories under which 4 person may. become a
member of a Panchayat Samithi+ This provision has been introduced
by way of an amendment and the purpose is thal a person caanot be
a member under two categories.

Mr. Speaker :—“No perscn shall be a member in more thz_m one
of the categories specified in sub-section {1).”” what does it specily ?

Sri Ch, Parasurama Naidu :—It specifies memter ship by virtus
of being the President or Sarpanch of a Panc_hayat ora President of a
Town Committee or by virtue of a person being a Legislator.

Mr. Speaker :—Please read sub-section (1)

S.i Ch. Parasurama Naidu :-....Bvery Pan. hayat Samithi shall
consist of the following members, namely :—

(i) in the Andhra area, the president of every Panchayat and
in the Telangana area, the sarpanch of every panchayat and the pre-
sidect of every town Committee in the Block ",

The second category is the Member of the Legis'ature .

Sri C. V. X, Rao:—S8ir, here the point is whether o President
of a Samithi can be an M. L. A. after his election as such and conti-
nue fo be the President of a Samithi. That is the issue. Itis nct
whether an M.L.A. can be a member in two Samithis.

Sri Ch. Parasurama Naidu:—I am fully conscious of what I am
saying. There is yet another category, the third category..

Sri E. Ayyapu Raddy :—Sir, it is a well-known principle of in-
terpretation of Statutes that where a vested interest or right-whether
in property or other thing-is involved, the language must be clear,
specific and unambiguous. That is one of the fundamentals of inter-
pretation. If my learned friend can read from the Act which takes

away the right to continue as President of the Samithi, he can say it
is wrong, .

Sri Ch. Parasurama Naidu :—With full comprehension of the
fundamental prirciples of interpretation and with due respect to my
bon. friend Sri E. Ayyapu Reddy, I am interpreting. Clause (iii) lays
down the third category. Hence Clause I~A refers to these three cate-
gories of the membership. So, when a person is a member of a Sami-
thi by virtre of his belonging to one of the two categories, i. ¢ by
being the president of a Panchayat and therefore ex~cfficio member of
the Samiihi or by being & co-opted member, he can be elected as
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President of the Samithi. If that person is elected as M L. A. he
becomes ex-officio member of the Samithi. Thus he becomes a mem~
ber of the Samithi in two categories and when he becomes a member
in two categories, he has to exercise his choice for either of the two
categories. If he chooses the category of Legislator. he has to resign
as President of the Samithi. If he resigns his membership as Presi-
dent of Panchayat, there is no amliguity, and it is a straight proposi-
tion I shall bring to your notice thz other provision.

Mr. Speaker :—That is enough
Sri Ch. Parasurama Naidn :—Have [ ¢convinced the House?
Mr. Speaker :—I am not zonvinced.

Sri R. Dasaratharamy Reddy (Alluru):—Mr. Speaker, tha
only point that is beforz the House is whether the Legal Department
was right in giving an interpretation which is said to be inconsistent
with the interrretion given by the same department some time ago.
I would submit at the first instance itszIf, that it is the privilege of a
department to give different interpretations at different times not with
oblique or improper motives but when it is satisfied that the point
raised requires consideration and a departure from a statement alrea-
dy made. This is what is done even in courts of law. When a judge-
ment is given at the instance of a litigant that becomes final if the
matter is not pursued in any other courts. Another litigant approa-
ches the same court, and the courts at liberty to correct the judge-
ment already given and give a different judgement. Itis the privi-
lege of the court. Similarly, the Law Department also. unless any
person is prepa ed to state that for oblique purpose an improper
interpretation has been given in order to suit the convenience of a
particular member who has resigned or who is to resigu under the
provisi ms of the Act. I would submit .hat from time to time it would
be the privilege of any person to bring before the Government a parti-
cular situation and ask the government whether the interpretation
given at an earlier point of time was correct or not. And it is open
to the Government to reconsider the matter afresh. It may come to
t e same opinion and say that the earlier opinion is valid. It can also
state that the opinion was wrong and what they now have to say is
right. Ultimately it may not be right. It may be that High Court
might over-rule the same thing. But at the present time what we
have to tuink is whether the interpretation given is sound and proper
taking the provisions of the Act into consideration. On that we
find in this Act on the one side the intention of the Government
might be different. The speeches may be some thing. The effect of
these speeches or the intention of the Government-if not brought into
legal enactment—then certainly there is a lacuna which requires cer-
tiin clarification or amendment,

Mr. Speaker will observe that in regard to the Municipalities
Act some time back there was a difficulty; whether a Maunicipal
Chairman could coatinuz as a Member of the Legislative
Assembly or a Member of the Lecislative Council could become
the Chairman. There was a  difference of opinion as



1st April, 19:2, Point of Information:
“ ? re: Whether Presideats of panchayat samithis
should resign consequent on their election to

the Assemoly or Parliament.

to why that should be allowed when a President of the Panchayat was
not allowed  But still on the bas’s of the law that was emcted, it
was held that a Municipal Chairman can fight the election and be-
come a member of the Legislative Assembly and hold both the posi-
tions, Therefore the question ot propriety or the question of Govern-
ment view is not at a.l relevant. All that is relevant now is whether
the interpratation given is soud whether this interpretation agrees

with the language that is obtained in the enactmen, whether this
interpretation has besn given at th instance of the Chief Minister or
whatever it is for the purposes of convenience, is a different matter,
I would subm t that on the language it is very clear, whatever might
be the intendon: It is one sided, The section clearly says &

“Provided furthr that the member of either House, of the
State Legislature, or of Parliament. who is a member of the Pancha-
yat Samithi specified i any of the clauses other than clauses (iii) and
(iv) of sub-section (1) of section 4, shall be eligible to be clected as
presideat or vice-president; he shall however cease to hold such
office unless, within fifteen days from the date of clection to such
office, he ceases to bs a member of either House..”’

Therefore the converse position, vice versa as to what should
happen in other position is not here, The intention of the legislature
might have been different: The speeches made on the occasion might
be embracing both the situations but the language as finally given in
the enactment is clear enough to state that the present position that
is advanced is absolutely sound: It may be that tomorrow the
Advocate General or the High Coart might take a different view. But
that is different, That is what is happening every day in courts of
law, The High Court gives a judgement which may be set a.ide by
the Supreme Court, The Supreme Court over-rule> its own judgem ent,
That is the privilege of every institution which 1s enjoined with this
power.

. For the present my submission would be that the interpretation

given by the Law Department appears to b2 consistent with the
language that is employed though inconsistant with the
intentment of the legislature or the intention of the authors of the
enactment,

Mr. Speaker :—I am satisfied with that. Have you
fono_wed what Mr. Parasuram Najdu said ? He has referred to some
section.

Sri R. Dasarathara ni Reddi :—That poin¢ is that a member of
the legislatore can be a member—a full member of the Panchayat
Sam.xthg. Supposing his constituency embraces more thanm one
Samithi. Then he has got an option. - We can become a full member
of one samithi while he can participate in the proceedings of the other
samithi without having a right to vote.

Mr. Speaker :—Not that. He has referred to some categories
or category or some thing. You take page 6 of the Act and go
through Sec. (1-A). That is what Mr. Parasuram Naidu referred to,
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Sri R, Dasaratha Rami Reddi : —It reads like this :—

. “No person shall be 2 member in more than one of the cate-
gorics specified in sub-cection (1). A person who is or becomes a
member of a Paacheyatht Samithi in mo.c haa one such ca.egory
shall by notice i~ wiiling signel by him and delivered {u the Block
Develodment Officer within fifteen days trom the date or commence~
ment of the Andhra Pradesh Panchavat Somuthis and Zilla Parishads
(Amendment) Act, 1963 or as the ca.e may be, the date or the later
of the da.cs, 0 which he so becomes a member, ingimate in which
one of the said categories he wishes to serve, and thereapon, he shall
cease to be the member in the other category or categories .”

_ That is the same thing as a member being elected from two
constifuencies to the Assembly. How is it different ?

Mr. Speaker :(—You then go $o sub-section (1),

Sri R. Dasaratha Rami Reddi :—It says :—(1) Every Panchayat
Samithi shall consist of the following members, namely :—

(i) in the Andhra area, the president of every Panchayat and
in the Telangany arca, the sarpanch of every Panchayat and the
president of every town committee in the Block, ex-officio ;—

Provided that—

(a) not with standing any thing in the relevant law for the
time being in force in the State relating to panchayats and town
municipalities, if any president or sarpanch of a Panchayat or a
president of a Town Committee refuses to be a member of the Pancha-
yat Samithi or resigns such membership or otherwise ceases to be
such member, he shall, with effect from the date of such refusal,
resignation or cessation, cease to be the president or sarpanch of fhe
panchayat or the president of the Town Committee as the case may
be; and the person who succeds him in such office shall be the
member of the Panchayat Samithi in his place :

(b} in the case of a supcrseded or a dissolved panchayat or
Town Commitiee, the District Collector shall nomisate a person

residing in the area within the jurisdiction ¢f such panchayat or town
committee to be ... .

(This does not apply)

(iii) * the member of the Legislative Assembly of the
State representating a constituency which comprises the Block;”’

So if a member of the Legislative constituency comprises more
than a block or portions of more then one block, then he has to
choose. Te can select and he can become a full member with right
to participate and vote in the proceedings of the Panchayat samithi
whereas he has got a legal richt to attend the proceedings of the
other bodies and advice them and speak there without having a
right to vote.

Sri Ch. Parasurama Naidu:—Section 1-A contemplates the
categories of membership mentioned in sub-section (1), Sir, and above
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is an explanation: “Provided that a mecmber specified in
31:;::1 ?iri?) i)sr (iv) s%aﬂ not be entitled to ¢ ntest for the oﬂw'c g)f the
President or Vice-President upto and including 30th Junce 1944 8o
far as a legislature member of the panchayat samithi i econzonerd he
was barred from coniesting for the office of the Pres: ‘w'll. Thiu is
clear. The only possibility of a person b.ccommg the nie ulcn& of .thq
Panchayat Samithi is by virtue of his being a member of the Samithi
under the categories 1 and 3. When such a petson later on become,
2 legislator what is to be done is to be_viewed by reading togethier
these clauses (1) (8) and section 7 also. Even in section 7 it is clearly
laid down :—

»Provided that a member nominated under clause (b) of the
provisio to clause (i), or under clause (ii) or a member specified in
clause (iif) or clause (iv) of sub-section (1) of section 4° shall not be
electd as President or vice-President.

Then the proviso which is quoted by this memoranda is ;—

*Provided further that the member of either House, of the
State Legilature, or of parliament, who is a member ol the Puncha-
yat Samithi specified in any of the clauses other than clauses (iii) and
(iv)of sub-sectizn (1) of section 4, shall be eligible fo be elected as
President or vice-President; he shall ...Here, the member contem-
plated is probably other than a member by reason of being a legis-
lator. 1f that person is elected Samithi President, it is a different
thing, You kindly see 2 person who was elected Samithi President
as a legislator. He will have to resign his membership within 15 days.
So there is that period of grace of 15 days. If that person happens
to be a legislator and also gets elected as a president of the samithi
within 15 days, which is the grace period, he has to resign, He has
been given option under this clause. Hecan either retain the president-
ship of the samithi or he can retain the legislatorship. Either of the
two he can choose: That is only for that special contengency, 15 days’
grace within which it may happen that an election may have been
posted and in that election he may have been elected- During this
interim period he can be both a legislator and ex-officio member by
reason of tha€ and also ex-officio member by reason of his being a
member in the categories 1 and 2. During that period he had been
given a special privilege of becoming the president of the samithi,
When once he becomes the president of the samithi, he chooses
between the two and exercises his option in another 15 days. This

dogs not give any sanction therefore, to aperson who had become a
legislator to continue for all time,

Mr. Speaker :—Let us close this matter at this stage, I will
go to the next item.

.. Sri Ch. Parasurama Naidu:—What is the position Sir?
Let it be postponed and the Advocate-General consulted, Sir.

Mr. Speaker :—Government is going to consult the Advocate
General if they have any doubt in the matter.
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Sri Ch. Parasurama Naidu :—When is it going to be placed
before the House, Sir, whithin this session.

Mr. Speaker : —There is nothing wrong if members have raised
certain doubts. You can get it further examined,

Sri P. V. Narasimha Rao :—We will consult the Advocate-
General. There is no difficulty. We don’t really feel the need to
consult the Advocate-General because the legal position as read from
the Act happens to be quite clear, whatever the intention of the
legislature then might have been. But when members want that it
should be further referred to the Advocate-General, there is no
difficulty in doing it. The only difficulty is whether the Advocate-
Gener: 1 is available in Hyderabad now, or is he engaged in the Waters’

dispute tribunal work ; I do not know. Subject to that we are
prepared, Sir.

Mr. Speaker :—1If it is possible, get his opinion before the Tth

of this month. As soon as you get his opinion, you can convey that
to the House.

Sri Ch. Parasurama Naidu :—It is better we discuss it on the
8th.

Mr. Speaker :—If there is need for a discussion, in what form
we can discuss that is a different matter. You have given certain
interpretation. Then you wanted the Government to refer the matter
to the Advocate-General and get is opinion for which the hon: Chief

Minister has agreed.
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¢ April, 1972, .. Toint of Information :
44 Ist Aprd, re : Whether Presidents of pauchayat samithis
should resign consequent on their clection

to the Assembly or Parliament.
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Sri D. Venkatesam :—There is no time now. . Therefore we
request the Government to refer to the G, A. D. (Elections).

Mr. Speaker :—That is not a confidential paper. If it is there
cerfainly Government will find out.

Sri D. Venkatesam :—Suppose I hold the office as 2 legislator
and Panchayat Samithi President., Am I eligible to draw the salary at
both the places and enjoy ?

Sri P, Basi Reddy :—A Legislator cin hold the office of Pancha-
yat Samithi President because it cannot be considered to be an office
of profit.

Mr. Speaker :—So, he is eligible to draw the salary at both the
places, is it ?

Sri P. Basi Reddy :—That is not salary. Tt is an allowance.
The Supreme Court has given a decicion that the office of Panchayat
Samithi President cannot be called an office of profif under the
Re-presentation of peoples Act.

Mr. Speaker :—Therefore, such person is eligble to draw as
Legislator his salary and as Samithi President, his allowance, is it ?

Sri P. Basi Reddy :—Yes,
& 2. B8 0%y A HEWILH % BHYSTIE By
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intention of the Act was not that one should hold two posts. The
Chief Minister and the Deputy Chief Minister are contradicting each
other on the floor of the House.

Sri P. V. Narasircha Rao :--I have not contradicted any body.
I only said that since the members want that it should be referred to
the Advocate-General, we are prepared to do so.
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should resign consequent on their election
to the Assembly or Parliament.
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It is absolutely unnecessary.

Mr. Speaker :—The Panchayathi Raj Minister will find out
Why do you presume ? I am not going fo allow any further discussion
Only after getfing the opinion of the Advocate-General if you
still have any doubt I will allot some time.

Smt. J. Eswari Bai :—(Interruption)

Mr. Speaker :—Please resume your seat. As soon as the Chief
Minister or the Panchayathi Raj Minister gets the information of the
Advocate-General, they will convey it to the House and then if there
is need for further clarification, I will certain by permit.

Sri D. Venkatesham :—Some M L. As. have already submitted
the resignations to the Panchayat Samithi Presidentship.

Mr. Speaker :--What is there 7 Voluntarily anybody can
resign.

Sri D. Venkatesham :—When there is no provision to that
effect, why should they resign? Because it is not mentioned
anywhere in the Act, they have resigned as per this Memo. In this
connection, there is nowhere stated that the M. L. A. should resign
for the Ponchayat Samithi Presidentship. Knowingly or unknowingly



i1, 1972, Government Resolutions :
4 tat April | re : Election of representatives of the Assembly
to s*rve on certain Railway Zonal Consul-

tative Committees.

order has been passed on to the people. They have sent the
arle:]i;?agtions later on. Therefore, where is the necessity ?

Sri P. V. Narasimha Rao :—On this Qoint.wc need not discuss
now. There are provisions regargii'ng resignation and acceptance,
We will act according to those provisions.

& 8. Dor o : 08 § TonSodS  exsdo WSy a0y
82y K5 8. &, S JoEd APy dard 2 & R HOod N8
B,

Mr. Speaker :—Who said they should resign 2 Let us go into
the point tharz whether the Minister has stated that they should resign,
and on that they have resigned, Then only your question will arise.
Now let me go to the Government Bills.

GOVERNMENT BILLS

THE GAJAPATHINAGARAM TALUK AND ONGOLE DISTRICT
(FORMATION) AMENDMENT BILL, 1972

Sri P. V. Narasimha Rao :—Sir, I beg to move :

“ That leave be granted to introduce the Gajapathinagaram
Taluk and Ongole District (Formation) Amendment Bill, 1972.”

Mr. Speaker :—Motion moved.
(Pause)
Mr. Speaker :—The question is :
“ That leave be granted (o introduce the Gajapathinagaram
Taluk and Ongole District (Formation) Amendment Bill, 1972.”
The motion was adopted.
THE PuBLIC WAKFS (EXTENSION OF LIMITATION) (ANDHRA PRADESH)
AMENDMENT BILL, 1972
Sri Mohd. Ibrahim Ali Ansari :—Sir, I beg to move:

*’ that leave be granted to introduce the Public Wakfs (Exten-
sion of Limitation (Andhra Pradesh) Amendment Bill, 1972.”
Mr. Speaker :—Motion moved.

(Pause)
Mr. Speakes :—The question is :

* That leave be granted to introduce the Public Wakfs (Exten-
sion of Limitation) (Andhra Pradesh) Amendment Bill, 1672,”
The motion was adopted.

GOVERNMENT RESOLUTIONS
re : ELECTION OF REPRESENTATIVES OF THE ASSEMBLY TO SERVE ON
CERTAIN RAILWAY ZONAL CONSULTATIVE COMMITTEES
Sri B. V. Subba Reddy :—S8ir, I beg to move :

(a) “ That as the South Eastern‘Railway administration have
requested the Government o communicate the name of one represen-
tative of the Eastern Railway (Waltair Division) to be reconstifuted
from 1-1-72, the Assembly do recommend to the Government fo



G ovcrnment Resolutions st Apiil, 1972, 47
re: Election of repre~entatives of vhe Assemblv

to serve ou centain Railway Zondl Consul-

tative Committee,

communicate to the General Mauager, South Eastern Railway, the
name of the Member elected by the Assembly to s rve on the Com-
mittee aforestid for the period upto 31-12-73."

(b) “The South Cenlral Railway ad ninist-a’ion hve requested
ths Government {o communicite the rame of one representative
for each of the Divisional Railway Users’ Consultative Committee of
Vijayawada, Secunderabad and Hubli of South Central Railway.
Thle Districts ip Andhra Pradesh covered by liese Divisions are as
follows :

Vijayawada Division : Part of Visakhapatnam Dt. East
Goda.ari Dist. West Godavari
Dt. Guntur Dist. Ongole Dt. and
Nellore Dt.

Sccunderabad Division : All the Revenue Districts in
Telangana area.

Hubli Division ¢ Kurnool District and Ananthapur
District.

The Assembly do rccommend to the Government to communi-
cate to the General Manager, South Central Railway, the names of
Members elected by the Assembly to serve on the Commitiees afore-
said for the period upto 31-12-1973.”

(¢) ‘‘That as the Southern Railway Administration requested
the Government to communicate the name of the Representative of
the A. P. Legislature to serve on the Divisional Railway Users’ Con-
sultative Committee, Guntakal Division, to be re-constituted for a
period of two years from 1-1-1972 to 3{~12-1973, the Assembly do
recommend to the Government to communicate the General Manager,
South Central Railway the name of the member e'ected by this
Assem1;13y §o serve on the aforesaid Committee for the period upto
81-12-73.

(@) *“ That as the South Central Railway Administration have
requested the Government to communicate the name of one repre-
sentative of the Andhra Pradesh Legislature for the Zonal Railway
Users’ Consultative Committee of South Central Railway, to be
re-constituted from 1-4~72, the Assembly do recommend to the
Government to communicate to the General Manager, South Central
Railway, the name of the Member elected by the Assembly to serve
on the Committee aforesaid for the period from 1-4-72 to 31-3-74.”

(e)  That as the Southern Railway Administration have
requested the Government to communicate the name of one Repre-
sentative of the Andhra Pradesh Legislature for the Zonal Railway
Users’ Consultative Commuttee of Southern Railway to be reconsti-
tuted from 1-4-72, the Assembly do recommend to the Government
to communicate to the General Manager, Southern Railway, the
name of the member elected by the Assembly to serve on the Com-
wittee aforesaid for the period from 1-4 72 to 31-8-1974,”



48 1st April, 1972. Government Recolutions
re : Ratification ot Constitution {Tweuty-fifth
Amendment) Bill, 1971,

Mr. Speaker:i—Resolutions moved.

I am to announce to the House that the nominations for
elections of candidates to serve on the various Railway
Zonal Consultative Committees will be received till 1-:0p.m. on
4-4-72. If the number of 1.ominations exceed the number of posts to
be filled in, poll will be taken and the election will be by ordinary
method of election and not according to the principle of proportional
representation by means of a single trunsferable vote.

Now, I request the Chief Minister to move the Government
Resolution.

re: RATIFICATION OF CONSTITUTION (TWENTY-FIFTH AMENDMENT)
BiLL, 1971
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resolution and I do not think there is any necessity again to take up
this amendment: It will be doing twice. I do not think it is neces-
sary to do this twice. We have already recomnmended to the Parlia-
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Sri P. V. Narasimha Rao :—I place before the House under
Art. 868 Sir, certain amending laws, laws amending the Constitution
They are to be ratified, by the Legislatures. For instance the pro-
viso says that if such amendment seeks to make any change in Arts.
34, 55, 78, 162, 241, Chapter IV of Part V Chapter V of Part VI or
Chapter I of Part XI or any of the Lists in the HSeventh Schedule, or

the representation of the States in Parliament or the provisions of
this Article...

In this Bill we are also infroducing another new Article 31 (c).
In that Article we are saying something, which precludes jurisdiction
of certain courts, which was available before. Therefore, for this,
we have to get it satified ty way of abundant caution. Tae Central
Government has tequested the State Legislatures to get it ratified.
There may be two opinions. But abundant caution lies in getting it
ratified. That is why, we have come before this House.
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is necessary ?

Sri P.V, Narasimha Rao :-~It is necessary,

Mr. Speaker :—That is in your hands. Without discussing
much, you can pass.
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Sri P. V. Narasimba Rao :—Sir, I beg to move:

“That this House ratifies the amendments to the Constitution
of India falling within the purvicw «f the proviso to clauss (2) of
Article 368 ihereof, proposed {0 be made by the Constitution
(Twenty=fifth Amendment) Bill, 1271, as passed by the two Houses of
Parliament’’.

Mr. Speaker :—Motion moved.
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(Sri B. Yella Reddy in the Chair)

Mr. Chairman :—1 am to announce to the House that the
amendments to the resolution ratifying the Constifution (Twenty-fith
Amendment) Bill, 1971 will be received upto 9 00 a- m. on Monday
the 3rd April, 1972
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The constitueni Assembly has not only refrained to put a seal of
finality and inviobility of the Constitutio but also realised the impo-
rtance of giving the people the right to amend the <Constitutien.
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re: Ratification of Constitution (Twenty-fifth
Amendment) Bill, 1971,
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The orgmxsatton of economic life must conform to the princi

ples of justice, tc the cnd that it may secure a decent standard o
living.

The Siate shall safeguard the interests of Industrial Workars
and shall secure for them, by suitable legislation and in other ways,
a living wage, heal:hy conditions of work, limited hours of labour,
suitable machinery for the settlement of disputes betiween emptoyers
aud workmen, and protection a ainst the economic consequences of
oldage. sickness and unemployment.
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(a) to freedom of speech and expression;
(b) to assemble peaceably and without arms ;
(c) to form associations or unions;

(d) to move freely throughout the territory of India ;
(e) to resile and settle in any part of the territory of India;
(f) to acquire, hold and dispose of property ; and

(g) topractise any profession or to carry on any occupation,
trade or business.
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Sri E. Ayyapu Reddy :—Sir, I support this resolution. The
2ith and the 25th amendments of the Constitution witnessed the
greatest debate rn the constitutional hisgory of India. Lot of heat
and passions were generated. Eminent jurists and judges also
participated in this debate. The present 25th amendment gon:isfs of
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three portions. The first portion, as is well known. i i

a reiteration of the fourth amendment of the Covglséitlgtiggthil-neg b::;
account of the decision of the Supreme Court in the Bank Nat'iona-
lisation Case wherein it is held that compensation is justiciable and that
it is not open to Parliament to fix compensation and that any com-
pensation ﬁqu by Parljamen,t or any Jegislature can be subject to
debate and discussion in a court of law. When the Bank Nationalisa-
tion Case resultel in such a decision, naturally it indirectiy over-
ruled the fourth amendment. The first portion of this Bill is to
restore back the fourth amendment.

Now, prior Lo this there was an obstacle which was created by
the Golaknatn case; but Golaknath’s case went to the extreme extent
of saying that fundamental rights cannot be abridged or amended by
Parliament. That, of course, resulted in great debate and discussion,
and very manv views were expressed about the sanctity of that judg-
ment. But it is agreed throughout the country, with a few exceptions
here and there, that fundamental rights are not immutable. they are
not immortal, they are nor absclute, and any gensration of persons,
however wise thzy may be, cannot create alaw which will be binding
on the succeeding gencrations or for eternity. Of course, we have seen
in the historic process what was a right yesterday ceases to be a
right tomoriow. Only to give a simple quotation in Roman Law,
owning of a slave or purchasing a slave was considered to be
a right of a Partician and it was considered by them as a
fundamental right also. Therefore, in the process of civilization
we have witnessed many rights which were considered to be very
divine giving way and falling down and also considered to be
obsolute and obstructive in progress, so that when the principle laid
down in Goluknath’s case was over-ruled by the 24th amendment no
tears were shed in any quarter. But, coming to the 25th amendment
and in its preseat form so far as the present replacement of the word
‘compensation’ by the word amount’ is concerned, not much of con-
troversy was generated, Even eminent perscans supported it although
it is not in accordance with the first principles enunciated in our Con-
stitution, In fact, Sir, the first amendment to the Constitution was
envisaged even in 1951 by the provisional Parliament and that was
necessi.ated on account of the fact that when the zamindaris, jagirda~
ries and estates were abolished they resorted to Article 81 and appea-
led to the Supreme Court saying that their rights could not be faken
away. That necessitated the provisional Parliament fo come for ward
with ihe first amendment to Articles to 31-A and 31-B. The Supreme
Court even in 1951 upheld the constitutional validity of Articles 31-A
and 31-B, But, subsequently after the Seventeenth amendment. what
happened was, in Golaknath’s case it was held that the fundamental
rights could not be abridged. But, by the fourth amendment to the
Consitution, compensation , it was held, was not justiciable in a court
of law. But, after 1he Bank Nationalization Case when the Supreme
Court held that it is justiciable, then the twenty-fifth amendment has
been necessitated. Therefore, with regard to the first two parts of
the amendment bill are concerned, there is absolutely no difficulty
and it has received the full support of the overwhelming majority of
jurists also. Itis however the latter part that has been subjected to

gr eat controversy. The latter part which according to the sfatement
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of the Chief Minister necessitates ratification by the Tlouse under
Article 368, reads like this:

*Byen Sri Gokhale, the Law Minister, statcd that this is a
really revolutionary change because for the first time it is trying to
give precedence and primacy to the directive principles enshrined in
Article 31-B and € over the fandamentai rights. i, e, fundamental
rights created in Articles 14.19 and 31 sha}l ylcld to the ditective
principles enshrined in Article 39-Band C.”7 That means  the first
part of Article 31 does not touch the new article. Even with regard
to this also, of course, there have been }eg?.l objections, some well-
reasoned objections from very eminent jurists and cven by the Law
Commission saying that the entire Article 19 should not be abridged
because Article 19 gi#~ <scven freedoms and they did not want that
all the seven freedorss enshrined in Art. 19 to yield to \rtzcles 31-B
and C. They conceded that Article 19 (f) and (g) can be subjuct to
the directive principles enshrined in Article 3-B and C. But the
Iatter portion of it, ‘no law containing a dcclara_xt:ox} that 1t is for
giving effect to such policy shall be called in question in uny court on
the ground that it does not give effect to such policy. This, of course,
has been opposed in many quarters; this has been considered to be on
erosion of the jurisdiction of the courts. In fact, it has been held or
canvassed that it is a direct attack on the judiciary and that it takes
away authority and the right of a citizen to approach the judiciary
incase where these rights are over-looked or trampled upon.
Even in the Chapter uader Fundamental Rights, we have to
remember that Article 32 gives the right to a cifizen to go and
approach the Supreme Court for the enforcement of his fundamental
rights. 'That also has been made a fundamental right the right of a
citizen to approach a High Court or the Supreme Court under
Art. 226 or under Art. 32 of the Constitution.

This portion of the Bill has been criticised in clear terms. An
eminent jurist like Chagla, in the Rajya Sabha, accused the Law
Minister, saying that he (¢he law Miaister) who is himself a lawyer,
and also an ex-Judge was performing the obsequies and declivering
the fuperal oration for democracy. A balanc'd man like Frank
Anthony found fault with Mr. Gokhale for having brought such a
provision into effect. Even Mr. Seetalwad who supported the bill ia
general did not lend support to the latter part of the Bill. The Law
Commission which the Government of India consulted which
generally agreed with the principles envisaged in the 23th Amendment
did not lend its support to the latter part of it.

Now, Sir, it is well known that judicial review is the only
check over either excessive executive act or over clutching of
jurisdiction by the legislature. Even our Constitution envisages that
Parliament as well as the Legislatures in the States have to act within
the sphrees restricted under the Constitution. The Constitution has
created three lists : one is the State List; the other is the Central
List; and thethird is the concurrent list. If a pirticular legislature or
Parliament trespasses into the domain of the other, the only institu-
tion which could correct it is the Judiciary. Where the Legislature
goes out of its bound, the then only place where it could be corrected
is the judiciary. That is a well-known fact and a well-accepted
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principle in all democratic societies. Revie by judicial process of
either executive acts or of legisletive acts has been well accepted in

the Um_te_c{ Kingdom, in the United States of Amecica and ic all the
other civilized democracies.

The only question here is whether by preclidirg judicial reviaw
under this Article, we are endangering the enjov wraat of Fundamental
Rights by the citizen or we are le ding to tot:litarianism or we
are giving up the princisles of demosracy. LIr. Gokhale has answerd
that in a very peculiar wav, though it has been very clearly and
explicitly stated in the Article that if a paticular enactment racites
that it has to enforce directive principles under Article 39(b) and (c),
the Courf shall nat go into that g sestion,—into th: question of its
validity. Sri Gokhale in spite of that, stated :

¢ Sir, I said that we are not in a position to agree with this
because I think it is beyond doubt that howsoever weighty
our declaration. howsoever tight the provision excluding the
intervening of a court in the matter, the courts of law are
not so helpless: The Courts themselves have held that if it
is a fraud, if the legislaticn is colourable, if it is established
that there is no nexus whatsoever, they can strike down the
legislation; whether there is a declaration or not.”

Thus, in spite of a particular piece of legislation containing a dacla-
ration if it is fraud, if it is a colourable legislation, if theie is no nexus
between what is contained in the enactment and the' Directive Princi-

ples, according to him, in spite of the clear and unequivocal language,
the court can strike down.

But unfortunately, Sir, this view of his has not been shared by
many other eminent jurists, because, when the Constitution expressly
prohibits a Court from going into the question whether a particular
piece of legislation is in accordance with the Directive Principles or
not, if it carries a label that it is doing so, whether, in spite of such
clear prohibition, the Court can strike it down or not is debatable
and is a mute point. His view has not been accepted by many jurists
like Sri Setalvad. Sri Chagla and even the Law Commission. There-
fore, this is bound to come for decision and judicial interpretation.

The next point is, whether this part of the provision is likely
to be abused. I am speaking academically. Even in Appropri-
ation Bill, the State Legislature can say: “this is for the purpose
of carrying out the Directive Principles ehshrined in Article 39, i.e.,
economic distrlbution, prevention of concentration of wealth to the
common detriment, etc. If we make a careful reading of
Article 39(b) and (c), it is clear that provision does not envisage that
there should be social control or that there will be State control.
All that has been stated there is that the State policy should not
result in the concentration of wealth and means of prcduction to the
common detriment. If Article 39(b} and (c) is to be interpreted by
capitalists or supporters of capitalism, they, simply say, -this will
not result in common detriment. Therefore, what we do is perfectly
justified . ‘The Directive Principle adumbrated in Article 89(b)
and (c) is couched in svch a language it cannot tbe said that it carries
with it the germs of socialism. All that is stated is common good
and common benefit, which are paramount, and corcenfrationof
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be avoided. It is not explicitly stated that it must be
?;ia:]tl]z lllaﬁ-lt)%sc of distributing weal;h between citizen and citizen or
for ushering in equality, in terms of a socialistic pattcrn of society.
Whatever it may be, if a piece of legislation declares that it is for the
purpose of carrying out the Directive Principles contained in
Articles 39(b) and (c), then that legislation cannot be questioned,
Such a situation will lead to dqngerous results. Suppose a re-
actionary group has seized power in a small State. It can very well
make use of the present Amendment for lfonng the ?mre treasury.
They cannot only say compensation, just compensatlon, generous
com};ensation, but ca}rll evenpadd solacium of_:iO% or 50% and at the
same time they can get away from it by saying * we are doing it for
the purpose of carrying out the principles enshrined under
Article 39(b)and (c)’. Then, we are helpless. The reply of the
learned Minister to such a situation might be ¢ We must have faith
in ou~ own people. If such reactionary Government comes, it will
be wiped out and removed in the next General Elections’. It is
all there. But meanwhile, in the interrugnum period, the poor peo-
ple have to live helplessly witnessing the reactionaries making use of
or misusing or abusing this very same provision. The,e is that danger
and that danger cannot be ruled out. It may be possible now to say
that there will not be such a possibility but nobody can say what
type of Governments will come—whether it be in small States or
larger states, and what time and with what political or social
philosophies. That is why I submit judicial review has always been
considered a healthy necessity in all demccracies.

In that view, Sir, it has to be seen whetker this particular
provision relating to the exclusion of judicial review is going to
adversely affect or is going to quicken the pace of socialistic progress.
If it does and if the prevention of judicial review helps in the amelio-
ration and quick process of progress, then it should be a welcome
measure: I personally feel that this Amendment was the result of
the irritation which the Goveinment constantly received by the Courts
entertaining applications and granting interim stays, especially in the
Bank Nationalisation Case, where the Government was in a hurry to
usher into certain progressive measures,they were being questioned and
the process was being halted, and it was that irritation that has teen
made explicit by Shri Gokhale himself as well as Sri Kumaramangalam
in their spzeches when they said that we should not allow the
judiciary to go into political matters. At the same time we cannot judge
things or make laws considering the personalities involved in the pre-
sent judiciary or the present set-up of the judiciary. We have to look
into ¢he future also. In that view, I think we may have o reconsider
this provision and at some time or there we have to delete the provi-
sion prohib.ting judicial review of these Courts, Otherwise, judicial
precedents will be established where inspite of the provision there
will be again judicial review and on the ground that there is colour-

able legislaticn the judiciary might be inclined to declare it to be
unconstitutional.

7-50 p. M+ (The House then adjourned till Half-Past Eight of the
Clock on Monday, the 3rd April 1972). o Rante



