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MR.CHAIRMAN: Papers included in the agenda are deemed to have been laid on
the Table of the House.

4 PAPERS LAID

1. “A copy of the 17" Annual Report of the Eastern Power Distribution Company
of Andhra Pradesh Limited for the Year 2016-2017, in compliance with Section
394 of the Companies Act, 2013.”

2. “A copy of the 2" Annual Report of the Amaravati Metro Rail Corporation
Limited for the Year 2016-2017, as required under Section 395 of the
Companies Act, 2013.”

Now tea break for 15 minutes.

(The House then adjourned at 11.35 a.m.)
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At esBes Q‘if"%ﬁg e, As per Section 94 of Andhra Pradesh Re-Organization
Act 2014, the Central Government shall execute the project and obtain all the requisite

clearances like environmental, forest, rehabilitation and resettlement norms. @é’o&oe%‘"&) e
éo@:ﬁ@’)@eﬁo@o @X)Jéoé@ocs@ 5@363. §oi>6mﬁ)©§ooz @K)Jé)&ﬁx‘ib @o@%@é& W@B@@@zcﬁo.
L90FE0E, D38 DS HS3rDFo 29-4-2014 3BS 238RS, 1-5-2014 383 DS Feded

LI WD, etsn0é3, under Sub-section 5.3 of Para 5, Financial implications of the
Cabinet note dated 29.4.2014, it is stated as follows.

5.3 - The existing guidelines of AIBP envisage execution of the project by the
State Government whereas in the instant case, the Central Government is mandated to
execute the project. As such, with a view to expeditiously complete the project, it is requested
that dispensation may kindly be considered to include the expenditure that has already
been incurred on the project by the State Government as the State share. In relaxation of
AIBP and National project guidelines, it is proposed that all further expenses on Polavaram
Project and that of the Authority may be brought by the Central Government out of Grants-
in-Aid under the scheme for the National Project. The present estimated cost is
Rs.16,010.45 crore at 2010-11 price level, which is likely to increase considering the time
and cost over runs including of command area development works and increased
compensation under the Right to Fair Compensation and Transparency in Land Acquisition,

Rehabilitation and Resettlement Act, 2013. What does it mean? oo 2023 g58e50. 36
DEDIHTPON S22 OTTO [F5°50 D030 DR IR, 7508 982830, BIDDEIZS DA’
e Sjom €of. There is no ambiguity. a8 $560. S0 DFAHDONOB. BVD JRETE
DADSODS ANAN) S 99 &8 BPRBZ00ED BEHS GSrosk 3@5&6&. PR DTG50 13530)(56)?0(6
OSHEI008. S5 ET0SBS0B TR SPeT ST, SADHBRE0 EGR SO B0BIODS
OSHB5008. B0 2BAS BHTES (SEPSS0BTED @si?e@%ogsvéo 7. 270, 2 55 BES 5503
TR0 Desesd esBRoB, F'EIEAN $5008. S0 BOh) TRV DEJFANOB. €3 Ber 0 B9
bogébopcfo %“@cz Sooeren deorrees &azcm, deemed clause &rz Eoegjéo. @Qnéo“)o)&% Erce
B5DOBIEE 935500 5000, G5 T HOGEEPOD S Tl 53) D6 BETBDE 0 K1 HADIR
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Se [2PEHD DI @D, In view of the recommendations of the Vice Chairman Niti

Aayog that it will be appropriate for the State of Andhra Pradesh to execute the project as
it is an important project and the Government is keen to complete it at the earliest. The
Government of India has agreed to the State’s request for the execution of the project by

the State Government on behalf of the Government of India. @8 5P DOSE. 00D,
293,638 31,638 306°8 350°tD%0 BoHST . 15-03-2017 DRSS’ g D3 , @0l 4

3ER D, e 8w 3089, tighten 383 Soey%. In view of the recommendations of

the Vice Chairman, NITI Aayog that it will be appropriate for the State of Andhra Pradesh
to execute this project as it is an important project and the State Government is keen to

complete it at the earliest. Yes | am very keen ...... 20 3Dy &0&3 & ERESY a:aa)é% Rr80850

AiB S, oS 3 e &5 D%, The Government of India may agree to the
State’s request for the execution of the project by the State Government on behalf of the

Government of India.
o30.03.20

095 C5°R, 80Giy 6. The Government of India will provide 100% of the remaining

cost of the irrigation component only of the Project for the period starting from 1.4.2014 to
the extent of the cost of the irrigation component of the day. No Central funding will be
provided for cost incurred before 1.4.2014 as earlier cost escalation beyond the cost as

on 1.4.2014 due to change in scope or price will not be funded by the Centre. §°% ses
e, A0 EDIBSTD, Be0S TR S5, BOD Doth BT T, D 8 Ere gBow .
DO BIBOTPK0E) 500D R JPGsrd. 28 a8 DY PEY. Al I° abgo. a8
00EB0RSES’, DAL, B0V §7 S5 0T FETBEE TH Al DI TR BATBT O
SO (DB 9% GLIOT D I 2,50, A% DD BB, r.23,814 §ew adGRs
Ere S00@0GOE” 2O, @°.16,000 8’61 095,608, 550 RrERD 5963 tr.4000
£ 3 DeyBoersumno. 8°.12,000 7e%resd 838 &aesbs) Sree esb e e Drpsod
D0 2,3 BTD. LD K. 23814 5% G080 DDH HADE” mrerd Kere® R
LT, IRt s B 10809 55 238R0B. S8 FrE) 0 FrBBATTL0E) 10 STBoT R
38 ).
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CS?, V5, 238Ro0ed 2.8 SPOERIPHE V000D 33880, &8 sPoRrHD 2013
50538508 BB, ©0BDHINDY) 0 238R0B? B0 STORTHON TeIROED BN COBGEOE’
309y DOTODHTD. ©owd 2009 $058,508" TeRPBBEGTE SRV, 095,000 B
€55) FOSBT0 SIS S50, 093638 Bock, S00mcorrd) §°) DEIRSO TrsSeto, PrEg) esharscso,
oo DesessS e3BR0B Seee 2013 $0:5,506" DeTess 56908 0 LT, €3 ST ) SO
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5T, So FEHD 3D TPBIN0. WS DED SeDEV SPEPEDER, BT $re0
F5:508 B 3000 3 Ere 8 BATFeD 8T, TR K6 RGN 20080, E5HVHO™
Jr83Rro. There is no doubt. eodrrHow, FE5HOR) S5r008" JroIw e S (HEHSo
BR0%060065R DL BOAHELTY.
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ST, PO K8y Gy R S000 201455 S0:550S" 63,1139 §ex 9000, Bod
S5 2.8, PR P DYED. 805 RS YES'D €:08. FSBo [E H80D D A0SR
2. BB %o EOD B, ﬁsﬁ&g@ooes €59 BOGOTT B8O [H5°50 (2.96.2005-06), 638
RS 2010-11 (55750 63°.16,010 Seayrr Edesd St w3t 8338 Btk <573y, 3o
RS 555 @PrEg SR, Edesb-1 8o 2eranons TR IO B BHS IS B
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7535 3P0y, SRS 95, Ere @0 D, 20165 Soss o’ W.P. PIL No.15/2016
L. o @@Roﬁ% 2e3B, The relief sought in the Writ Petition is based on the allegations
that the relaxation of conditions was made after the tender notice dated 7.01.2015 was
issued, publicised whereby the following two conditions were inserted.

1 (A) Tender with premium up to 5 percent excess over ECV will be accepted and payments
will be made according as per the conditions of the contract.

1 (B) Tender with premium above 5 percent excess over IBM also will accepted subject to
the condition that payments will be restricted up to 5 percent excess for the work done till
its completion and the payment of excess premium over and above 5% will be payable
only if the work is completed as per agreed mile stones and with the original agreement.

Period without BOT- Failure to complete the work on the above lines then the
payment will be restricted to Spercent excess over IBM only and the tenderer is not entitled

for payment of excess premium quoted by him over and above Spercent. @& S3ore

B350 &M JOHE ATp00E3 3060 D DT, ASBT 5B 56y, DG 1166 03 B0
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0008 DEPE. BIR, TS ORI, 26 S DEB e Hyore &8 e 57w It is alleged that
the aforesaid conditions were inserted to favour the 4" respondent. In other words, it is
specifically stated in the Writ Petition that relaxation of conditions shows that the
Respondent Nos.1&3 settled the things with the 4" respondent and that they were not
explained or justified relaxation of S5percent cap for the said work. On the other hand, the
Respondents have stated in their Counter Affidavit that on the date of publication of a
notice inviting tender 7.1.2015, steps were taken for inserting the afore mentioned two
conditions in the tender notified document. The amended tender document was also
publicised as seen from the documents annexed to the Writ Petition on 12.1.2015 itself.
The closing date for submitting the tender was 7.2.2015. Under that stage, it cannot be
stated that such relaxation was made only to favour the 4" respondent. Admittedly, the 4"
Respondent submitted their bid after 12.1.2015. Further, it is not in dispute that the 4™
Respondent was the lowest tenderer and they were awarded work on 30.3.2015. Itis also
not in dispute that they have completed the work and the Writ Petition was filed thereafter

in February 2016 wherein such allegations are made. What does it indicate? ggijg bvileb)
TP DHOTT DD DRy By, DCH D38 e30HS 76330y J0DHSD. T8 B8 00
DRER G0E" D). ITED S0 €58 e D0 DS 3Dy DD, IO PGS SETH 5Dy

0D D35S 3@5&6). 28 oresloD QIO 53y T8 550, Sri Damodar Reddy, learned

Counsel for the Petitioner vehemently submitted that changing of tender conditions and
or relaxing the conditions subsequently was wrong and illegal and on this ground alone,

the Writ petition deserves to be allowed. &0 e9¢se, The submission in our opinion
deserves to be rejected outright. es0¢b firm e @é;zbooeg SIOB.  TPEED D350 2B &%,

205063 DRI D W0 HETYE AB w8 DoJVeY B BOAHFTD. «f the petitioner

genuinely wanted to make such grievance, he could have approached this court when the
conditions were relaxed. For the reasons best known to him, he did not approach the
court making such grievance at that stage. We are satisfied that it cannot be said that the
impugned conditions were incorporated only to favour the 4" Respondent who was
admittedly not in picture when the concerned authorities took decision to relax the conditions
as reflected in the letter dated 7.1.2015. In the circumstances, the Writ Petition is dismissed.

Consequently, pending Miscellaneous Applications shall stand closed. x0¢? §o§>8r¥° &@b&oeﬁ
ROy SETS DK A0S EFE s [(HEHS0 DS &8I0 DD S6IBS 33 D IR (Do
5535 0?2 519 £33¢80° 2 SO0 JroawS BE ik Gey Beroro (D 298, 3 dered
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The House is adjourned to meet again tomorrow at 10.00 am.

(The House then adjourned at 04.50 p.m. to meet again at 10.00 a.m. on Friday,
the 23 March, 2018.)
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