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THE
ANDHRA PRADcSH LEGISLATIVE ASSEMBLY DEBATES

[Part IT — Proc.c.ings other than Questions and Answ ers]

CFFICIAL REPORT
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Sinth Day of the Seventh Session of the
Andbra Pradesh Legislative Assembls
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ANDHRA PRADESH LEGISLATIVE ASSEMBLY
Tuesday. the 19th August 1938,

The House met at Half Past Eight of the Clock
(MR. SPEAKER IN THE CHAIR)
QUESTIONS AND ANSWERS
{See Part )

MESSAGES FROM THL COUNCIL RE-
SETTING UP A JOINT SELECT COMMITEL TO CONSIDER
THE OSMANIA UNIVERSITY (ANDHRA PRADESH
AMENDMENT) BILL, 1958,

THE ANDIIRA UNIVERSITY (ANDHRA PRADESH
AMENDMENT) BILL. 1938,

THE SRI VENKATESWARA UNIVERSITY
(ANDHRA PRADESH AMENDMENT) BILL, 1838,

Mr. Speuker:—1 wish to mform the House that I have re-
ceived a message from hon. Chairman of the Legislative Council
regarding Bills Nos. 14, 15 and 16 The message reads:

“I transmit a copy of the following motion passed by the
Andhra Pradesh Legislative Council on the 14th August 1958
concurring with the Assembly in setting up a Jomnt Select Com-
mitiee to consider the Osmania University (Andhra Pradesh
Amendment) Bill. 1958 (L.A. Bill No. 14 of 1958):

MOTION

That this House concurs with the Assembly in setting up
a Joint Select Committee of both the Houses consisting of 32
members (24 members of the Assembly and 8 members of the
Council) to consider the Osmania University (Andhra Pradesh



388 Messages trom the Council
[19th August 1958

Amendment) Bill, 1958 (L.A Bill No. 14 of 1958) and that the
following members of this House be selected to serve on such
a Joint Select Commuttee:

1. Sr1 Mohammad Arif Khan
Sr1 Nathaniel Milari Williams
Smt. Faizunnisa

Sri1 D. Ramakantha Rao

Sr1 D. Naiayana Reddy

Mr. Ernest Gideon

Sri Magdoom Mohiuddin

8. Sr1 S. Ramakrishnaiah.

Similar message has also been received from the hon Chair-
man of the Legislative Council with regard to the Andhra Uni-
versity (Andhra Pradesh Amendment) Bill, 1958, the message
being:

SRRSO M

“T {ransmit a copy of the following motion passed by the
Andhra Pradesh Legislative Council on the 14th August 1958
concurring with the Assembly in setting up a Joint Select Com-
mittee to consider the Andhra University (Andhra Pradesh
Amsandment) Bill, 1958 (L.A Bill No 15 of 1958):

MOTION

That this House concurs with the Assembly in setting up
a Joint Select Committee of both the Houses consisting of 32
members (24 members of the Assembly and 8 members of the
Council to consider the Andhra University (Andhra Pradesh
Amendment) Bill, 1958 (I.A Bill No. 15 of 1958) and that the

following members of this House be selected to serve on such
a Joint Select Committee:

1. Sri Mohammad Arif Khan
Sri Nalhaniel Milari Williams
Smt, Faizunnisa

Sr1 D. Ramakantha Rao

Sri D. Narayana Reddy

Mr. Ernest Gideon

Sri Magdoom Mohiuddin

Sri S, Ramakrishnaiah.

P Nm R o W



Certificate jrom the Governor re. 389
The Madras Revenue Enquiries (Andhra Pradesh

Extension and Amendment) Bill, 1958
19th Awugust, 1858]

Similar message received from the hon. Chairman of ihe
Legislative Council with regard to the Sri Venkateswara Univer-
sity (Andhra Pradesh Amendment) B:ill, 1958, reads:

“I transmit a copy of the [ollowing motion passed by the
Andhra Pradesh Legislative Council on the 14th August 1958
concurring with the Assembly in setting up a Joint Select Cers-
taittee to consider the Sri Venkateswara Universily (Andhi¢
Pradesh Amendment) Bill, 1958 (L.A. No. 16 of 1958).

MOTION

That this House concurs with the Assembly 1 se**12g up =
Jont Select Committee of both the Houses consisting of 32
members (24 members of the Assembly and 8 members of the
Council) to consider the Sri Venkateswara University (Andhr.
Pradesh Amendment) Bill, 1958 (L.A. Bill No. 16 of 1958) ana
that the following members of this House be selected *o serve
on such a Joint Select Committee:

Sri Mohammad Arif Khan

Sri Nathaniel Milari Williams :
Smt. Faizunnisa

Sr1 D. Ramakantha Rao

Sri D. Narayana Reddy

Mr. Ernest Gideon

Sri Magdoom Mohiuddin

Sri 8. Ramakrishnaiah.

W = O W o W

These are the three messages received from the hon. Chair-
man of the Legislative Council.

CERTIFICATE FROM THE GOVERNOR RE:
THE MADRAS REVENUE ENQUIRIES (ANDHRA
PRADESH EXTENSION AND AMENDMENT) BILL, 1958.

Mr. Speaker:—The following reply has been received from
the Governor regarding the request to issue a certificate as to
whether a particular Bill is a Regional Bill or not. The letter
addressed to our Secretary from the Governor's Secrefary
reads:



390 Announcement re Election to the Commattee
on Public Accounts

[19th August 1958

“With reference to vour letter cited, I am directed to for-
ward herewith the necessary ceifificate 1ssued by the Governor

under Rule 128A of the Andhra Pradesh Legislative Assembly
Rules.”

CERTIFICATE

“Under Rule 128A of the Andhra Pradesh Legislative
Assembly Rules I Bhimsen Sachar, Governor of Andhra Pradesh,
certify that the Madras Revenue Enquiries (Andhra Pradesh
Extension and Amendment) Bill, 1958, 1s not a regional bill”

MESSAGE FROM THE GOVERNOR RE
MOTION ON GOVERNOR’S ADDRESS

Mr. Speaker--There 15 anolther message from the Governor
I have to announce to thz House that the following message
dated 17th August 1958 has been recsived from the Governor

“T write to acknowledge with many thanks your D O. letter
No. 620/Legislation/58-6 dated the 14th instant with which you
have been good enough to send me a copy of the Resolution
adopted by the Legislative Assembly to present an Address
thanking me for the Address delivered to both the Houses of
the Legislature on the 9th August 1958 I am grateful to the
House for the Resolution.”

ANNOUNCEMENTS RE
ELECTION TO THE COMMITTEE ON PUBLIC ACCOUNTS

Mr. Speaker:— 1 have to announce that the following candi-
dates have been nominated for election to the Commuittee on
Public Accounts for the financial year 1958-59:

1. Sri T. Ramachandra Reddy

Sri P. V Rajeswara Rao

Smt. Shajahan Begum

Sri K Janardhana Reddy

Sr1 Pala Venkata Subbaish

Sr1 K. Vijaya Bhaskara Reddy -

Sri Gadiraju Jagannadha Raju
Sr1 P Rajagopal Naidu
9. Dr. M N Lakshminarasaiah

©u e o e W



Anaouncement re: Eiecfion to the Commuittee on Estimates 391
19th August, 1358)

10. Sri K. S. Narayana

11. Sr1 Manthena Venkala Raju
12. Sr1 P. Sundarayya

15. Sr1 Swarna Vemayva

14. Sri S. V. K. Prasad

15 S B. Srirama Murthy

16. Sri S. Ranganadha Mudaliar
17. Dr. M. Chenna Reddy

18. Sri T. Papa Rao .

As ihe number of candidates validly nominated 1s equal to
the number of vacancies to be filled viz, 18, I hereby declare
them to have been duly elected to the Committee on Public
Accounts.

Under Rule 166 of the Andhra Pradesh Legwilat:ve Assembly
Rules, I hereby nomirate Sri P. Sundarayya the Leader of the
Opposition to be the Chairman of the above Commitiee.

So, we are making an experimeni. He has fo make 1t suc-
cessful. He must make me again continue this convention.

Sri P. Sundarayy.:- With the co-operation of the members, I
hope, I will discharge the responsibility satisfactorily.

Mpr. Speaker:- Naturally, they must co-operate with him, I
am sure, they will.
ELECTION TO THE COMMITTEE ON ESTIMATES

Mpr. Speaker:-I have to announce to the House that the fol-
lowing candidates have been nominated for election to the Com-
mittee on Esniimates for the financial year 1958-59:

1. Sri Mirza Shukur Baig

Sri M. R. Appa Rao

Sri K. Sudarsana Rao

Sri K. Seethaiah Gupta

Sri T. N. Venkata Subba Reddi
Sri V. Kodandarami Reddi

Sri T. V. Raghavulu

g O W P o o



392 Adjournment Motion Te.
Hooligarusm wn Sambavaram, Kurnool Dist.

[19th August 1958

8. Sr1 K Seetharamaswamy

8 S J. Chandramoul:

10. Sr1 J. B. Mutyala Rao

11. Sn1 B V. Gurumurthi

12. Sr1 S. Narayanappa

13. Sr: K. L. Narasimha Rao

14. Sr1 Pillalamarr:i Venkateswarlu
15, Sr1 Putsala Satyanarayana

16. Sr1 Vawilala Gopalakrishnayya
17. Sri P. Narasinga Rao

18. Sr1 B. Ratnasabhapathi

As the number of candidates validly nominated 1s equal to
the number of vacancies to be filled viz, eighteen, I hereby

declare them to have been duly elected to the Committee on
Estimates.

Under sub-rule (3) of rule 185 of the Andhra Pradesh Legis-
lative Assembly Rules, I hereby nominate Sr1 T. N. Venkata
Subba Reddy to be the Chairman of the above Commaittee.

ADJOURNMENT MOTION RE:
HOOLIGANISM IN SAMBAVARAM, KURNOOL DISTRICT.

My. Speaker:—1 have received a very serious matter as
Adjournment Motion. The hon., Chief Minister has to see what
to do with this. Now, Sri N. K. Lingam, M.L.A,, has given the
following Adjournment Motion:

“I request you to be kind enough to allow the following
Adjournment Motion on a matter of urgent public importance,
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Calling Attevtion to Matiers of Urgent Pubuc I portance re 393

Unauthorised Occt pation of Government Lerds
19th Angust, 1958]
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394 Hak-E Malikana Holders not being paid by the
Collector of Karvmnagar
[19th August, 1958
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Notif.catron issued Under Sub-Section (1), Section 19 of the 547
DMadras Motor Vehiwcles (Taxation of Passengers and Goods) Act, 1952
19th August, 1958}
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PAPERS LAID ON THE TABLE OF THE HQOUSE:
NOTIFICATION ISSUED UNDER SUB-SECTION (1)
OF SECTION 18 OF THE MADRAS MOTOR VEHICLES
(TAXATION OF PASSENGERS AND GOODS) ACT, 1952,

The Chief Minister (Sri N. Sunjiva Reddy):- Mr. Speaker
Sir, I beg to lay on the Table of the House, under sub-Section
(2) of Section 19 of the Madras Motor Vehicles {Taxation of
Passengers and Goods) Act, 1952 (Madras Act XVI of 1952), a



396 The Andhra Pradesh Ceiling on Agricultural
Holdwngs Ball, 1958
{19th August, 1958

copy of the notification 1ssued under sub-section (1) of Section
19 of the said Act, published in Part I—Extraordinary of thz
Andhra Pradesh Gazette dated the 5th Aprl, 1958.

Mr. Speaker:— Paper laid.

NOTIFICATION ISSUED UNDER SUB-SECTION (I) OF
SECTION 41 OF THE MADRAS DISTRICT
MUNICIPALITIES ACT, 1920

The Minister for Local Administration (Sri D. Sanjeevayya):—
Mr. Speaker Sir, I beg to lay on the Table of the House, under
sub-section (1) of Seetion 41 of the Madras District Municipa-
lities Act, 1920 (Madras Act V of 1920) a copy of the notification
appended to G.O Ms. No 1824 L A, dated 5-8-1958.

Mr. Speaker:— Paper laid.
2 0. 883058 (088)—esg2. Lool Administr.tion
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GOVERNMENT BILL:
THE ANDHRA PRADESH CEILING ON AGRICULTURAL
HOLDINGS BILL, 1958.
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“the Revenue Divisional Officer shall have power to issue notice

requiring any person whom he has reason to believe” means, h}‘
has reason to believe, what? “holds land or resides within his
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jurisdiction” to {urnish to him a declaration of his holding "
©d (FoHedod I thnk it 1s rather drastic. After all, 1t serves
very hittle purpose I think 1t requires the attention of the hon
Minister as well as the members of the Select Committee to
see whether such a provision 1s necessary and whether such a
wide power and discretion in the hands of the Revenue Diwi-
sional Officer for carrying out the purposes of this Act should
be given Next we come to Scction 6. Section 6 requires more
thought T expected that Section 6 would be moie in favour
of those that want land But 1t 1s not so It 1s a safety valve
for persons who are holding big extents of land. That 1s the
unfortunate thing about 1t Under Section 4, the prescribed
authority only by a rough and ready method can fix the max-
mum holding which an individual can hold, and Section 6 says
that even that big holding will have to be further scrutinmized
and even over and above, what was prescribed by the prescrib-
ed authority, can be possessed or retained by a landholder under
Section 6 by submitting an account to the R.D.O What are
the things which the RDO. is going to see? Can he has to
examine the income for the last three years? What is the evi-
dence about it? We are not keeping correct accounts about
past incomes of our lands As far as I know, there can never
be secured correct and proper accounts about these lands Then
the result will be that only arbitrary powers will be placed n
the hands of the RDO He may use those powers properly or
he may misuse them. So, that 1s also a matter which requires
the attention of the hon Minister and the members of the Seleci
Committee. Here again, the word ‘net income’ is defined and
this definition of ‘net income’ 1s confined only for the purposes
of Section 6 In assessing the average income of three years,
the House will see that these orchards are eliminated. The
lands on which orchards are now grown shall be treated as some
dry land or some wet land as the case may be. Why the profits
of these orchards should not be taken for calculating the maxi-
mum holding of an individual, I fail to understand. At the
same time, while the orchards are elimated from consideration
in assessing the rental value or the income of land, the value
of these orhards will have to be paid under Section 12, which
says:
“The value of any structure of a permanent nature and
of trees on the land shall be paid to the person who is
entitled thereto.”
I {ail to understand why this provision is there. Does it mean
that all the big topes, hundreds of thousands of acres of mango
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topes and other topes, will not only be left out of considera-
tion, but that wherever the Act applies to them, Government
will pay compensation even in respect of trees besides paying
compensation for the land? I think it is a special protection,
a special pleading in favour of a particular class of people. I
fail to see why such a provision should come in

Sri K. Venkata Rao:— I am also surprised that 1t is so. What
was thought of was that compensation should relate only to
such trees which do not form orchards. We are not going to
compensate for trees which form orchards but only those which
do not form orchards. That was the contemplation and inten-
tion. If there is any mistake in interpretatior or otherwis:. we
can rectify it.

Sri R. Lakshminarasimham Dora:— The provise to Clause 9
says:

“Provided that in the case of lands on which orchards are
raised and 1 the case of grazing lands, the gross income
shall be estimated with reference to the average annual
gross yield which such lands would have vielded had thev
been cultivated wilh ordinary crops during the said period
of three years in accordance with the agricultural practice
of the locality.”

It will be seen, Sir, from this provision that the orchards would
not come into account at all in assessing income of these lands,
but in Clause 12, it has been stated that:

“the value of any structure of a permanent nature and of
trees on the land shall be paid to the person......”

The words “trees on the land have not been defined. I do not
see why a mango tree does not become a iree for the purpose
of Clause 12. How can you exclude the mango tree from the
definition of a ‘tree’? The landholder, when any portion of his
tope is taken away, may claim speecial compensation in respect
of the trees. This has got to be seen. This is a matter on which
the Revenue Minister has to further bestow his thought.

Sri K. Venkata Rao:— We shall consider it.

Sri R. Lakshminarasimham Dora:— Then there is su't?-clause
(2) of Clause 12, which says that interest may be prescribed on
the landholders’ bonds. I fail to see why the Government does
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uot take the House mio confidence and prescribe the raic of
interest even now and the naturc and terms of the bonds 1o he
issued. It 1s a very immportant matter. Compensation may go
upto some lakhs or crores of rupees and the interest thereon may
also go to a large amount. I fa1l to see why we are not taken
1010 confidence and now at this stage the rate of interesti is not
preseribed.

The word ‘{enant” 1s used in Clause 12. This unfosiunaie
‘term’ has a very confused meaning today. Afier *he passing
of the Tenancy Act which we had done at Kurnool, TNk Sys
term has gamned more confusion. There are so many kinds of
tenants, tenants with a lease, a subsisting lease, a fenant holding
over, a tenant at will, a tenant who, under the Tenancy Act,
will remain on the holding till 31st June 1959. whereafter by
afflux of time. under the provisions of that Act, he will have to
vacate and he does not vacate. This term has got to be clarified
here. And there are also tenants who by virtue of the Tenancy
Protection Act, having defaulied in payment of rent for an year

or two, have to vacate their holding, but still they stick on 1o

it and squat on that land. So there is the question of arrears;
the man may be in arrears to the landholder, but still he runs
away with some compensation without paying the arrears. These

are all things which have to be seen and gone infg, ang I ‘hee

it will be done at the Seclect Committee stage.

Next, there is Clause 13. Clause 13 provides only for pay-
ment of compensation by the Government, but there are cases
where the landholder has got to pay compensation to a tenanty
where a tenant has got to surrender a part of his holding and
the holding reverts to the landholder, who is made to pay some
compensation to the tenant. Clause 13 provides only for pay-
ment of compensation by Government to a person whose land
is taken away and vested in the Government, but 8¥ere land
is taken awsay from a tenant and is vested in the landholder

there is no provision here for payment of compensation. Thls
has got to be rectified.

Clause 14 forbids alienation. Alienations are of two kinds—
voluntary and involuntary. We are now taking into considera-
tion orly voluntary alienations, but to circumvent the provisions
of Clause 14 people may revert to involuntary alienation. People
who are acquainted with the proceedings in Court know how
these involuntary alienations are made. A person may now be
holding about 100 acres or a part of it; a relative of his may
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come n 'vith a decree and sell away a portion to reduce the size
of the holding to the permissible limil, We have got to see {het
>ach abuses of this provision are not made.

Then there 1s a very mmporiant question, Sir. Clause 13, I
feel, s not happily worded. For future holdings Rs. 3,500 or
Rs 3,500 is sought to be the maximum. but under Clause 14 if
the ac juisiton is by means other than a gift o1 sale or by some
o‘her mvoluntary Act or by inheritance, one can go upto
Rs. 5,400. I think it is not the intention of the Bill In any
cgs fugte € holdmgs should not be of the income value of

400. We have got to consider 1t very carefully.

Then, I take the House to Clause 10, Sir. Mortgages are verv
badly dealt with. I am afraid we are also offending the Consti-
tution. Possessary mortgage is also a property. We are now
depriving a person of these property rights. A person who is
now holding possessary mortgage of the lands is deprived. under
the prowuisions of the Bill, of the possession of that land That
m&an®,*he is deprived of the right created by a mortgage which
is’ created under the Transfer of Property Act, an enactment of
the Central Government. Further we are taking away the
right from the person without paying compensation. I think
WG Bre ending the Consiitution. This is a prov1s1on

hléh ha® go to be very carefully considered. Further, it is
inequitabilised. A landholder possessing a big holding may
show some land which is given away under mortgage as surplus
to him or that surplus land comes into the hands of Government
by process of vesting under the Act. The person who is losing
is not the owner of the land: the person who is losing is the
mortgages. Sometimes the compensation we are paving the
mortgagee may fall short of the mortgage amouni. How are
we to remedy it? OQur intention is not to nut a ceiling upon
mortagees. Sometimes theec ompensation we are vaving the
tivated by an individual. If the intention or the purpose of the
Jegislation is to put a ceiling on all properties or all incomes.
of course we shall be on proper ground when we deal with mort-
gages and curtail the rights of mortgaees by asking them to
forego a part of their amounts, but it is not the intention of the
legislation; the preamble does not sav no. The Revenue Minis-
ter, T hope, will be pleased to consider the case of mortgages.

Sri K. Venkafa Rao:— What about reversions?

Sri R. Lakshminarasimham Dora:—71 shall come to it later,
And there are simple mortgages. These are very badly handl-
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ed. There mortgages are lcit to the winds. A man may hold 3
simple mortgage; 1t may be for a large amount. In no event
the compensation we are paying will be the market value. No,
it will never be. The amount we pay, to whomsoever 1t may
be, will be far short of the mortgage amount. How 1s it to be
remedied and how 1s he to be compensated to the extent of the
loss which this legislation puts him to. It is not our intention,
as T already submitted, to curtail the rights of mortgagecs, to
put a ceiling on properties. This 1s also a matter which the
hon. Minister has to examine. Further, under the Transfer of
Property Act, a person has got the right to claim the whole
amount due under the mortgage. If there is no transferred
liability and if the land is taken away by the Government under
the Aect, the mortgagee stand to lose, but not the landholder
These are things to be examined

Further, what about the unsecured creditors? While abo-
lishing ihe estates, we made a provision for those people who
had some claims over those land-holders. We have not made
any such provision in respect of them here. A man mav possess
hundreds of acres but he may be involved head and ears in debts
and many of these debts will be simple debts or much of the
property will be under morigage and the simple debt bond-
holders will be left with nothing. This requires consideration

The hon. Minister has referred me to limited owners. We
know of limited estates, but after the amendment of the Suc-
cession Act by the Central Government all these limited owners
and limited estates have been very much reduced. I venture
to say that there are today no limited estates bv operation of
law. Limited estates can be created by transfer of inter vivos,
by the act of parties and by bequests. There may be such limit-
ed estates and in many cases the limited estates are in respect
of maintenance of poor widows., We are taking away the pro-
perty given to a widow by intervreting and applying the pro-
visions of the Act and she will be left with what? 5% of the
compensation which we will pay. Who is the gainer? The
gainer is the landholder; the loser is the widow. Why should
the landholder gain? It is not our intention that the landholder
should gain at the expense of anybody by the provisions of the
Act. If at all, our intention is to curtail his rights, to reduce
them as far as possible. The hard cases which present to my
mind are those, poor widows. They may not be poor widows
because they may have some other lands; it is only when they
are in possession of excess lands the Act applies. Whatever it
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1s, the rights which have accrued {o them by acts of pait.es, by
some deed, by somc beguest or by some other such grants which
they are entitled to enjoy for life. why shouid they be cur.ailed
benefit allowed to go to the landholder, not to the poor man
whom we want to benefil, or to the Government? This has ‘0
be considered. These cases will be very few after the amend-
ment of the Hindu Law. Formeily, there used to be a number
of these Iimited estates; daughters’ estates, wide ws” vs ates anl
thousands of such estates were there under Mritakshora Law
causing any amount of confusion in land legislation and properv
legislation. Fortunately for us they are now abolished and our
drfficulties about them are very much reduced and we can mak.
some provision regarding these widows where thev will be
hard-hit by Clause 9. I hope the matter will be set right.

Then there is Clause 14, which deals with alienation ana
partition. Unfortunately, partition in ordinarv parlance is
understood to be the Act of dividing properties by metes and
bounds, but in law it is not so Partition by some unequivocal
expression of one's intention to get divided from his co-par-
ceners is partition under law. Clause 14 says that you cannot
affect any partilion. Does it also forbid people {rom expressing
their unequivocal intention io get divided or does it prevent
division of property only by metes and bounds? Perhaps the
intention is to prevent division by metes and bounds, because
the joint family as a unit has got to submit an account of its
holding and the intention or the apprehension of the law is that
people may resort to this partition by splirting the land into
several portions which may reduce each man's holding so as
not to come under the axe of this legislation. It has got to be
seen; it has got to be scrutinised. I think we cannot prevent a
man from seeking partition or getting divided in status. We shall
be offending the Constitution. That i1s my fear. That has got
to be scrutinised.

. With regard to future ceilings also, I do not feel that the
wording of Clause 16 (2) is happy. It says:

“Where a person who is a member of a joint Hindu family,
holds land as separate property and has also interest in the
land held by the Joint Hindu family, the aggregate of the
land held by him as separate property and the share of the
land held by such family that would have been allotted fo
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him if a partition of such land had taken place, shall he
taken into account for ihe purpose of calculating his hold-
ing .7
Perhaps, the intention 1s* “  his share of the land held by
such family that would have been allotted to him if a partition
of such property had taken place, shall be taken into account.”
Perhaps, with a small verbal change we shall bring about the
required effect.

I am sorry I had not sufficient time to go through the pro-
visions.

The other provisions in the Bill relate to the Hyderabad
Land Reforms. The Hyderabad Land Reforms require greater
serutiny and study; the Hyderabad Act is not repealed. The
provision in this Bill is that wherever this Act does not conflict
with or does not provide for anything contained in that Act, that
~Aet shall prevail. In so doing, we are leaving very grave mat-
fers, yery difficult matters, in the matter of interpretation, in
the matter of application.and that too we are placing them in
the hands of the Revenue Officials not lawyers. not judges but
. in the hands of Revenue Officials, T do not know how thev are
going to interpret. how thevy are going to use this legislation.
whether they would be able to do it well or whether there will
. be short-comings and difficulties created by them in the apwvli-
cation of this legislation

Whatever it mav be, the measure is very welcome. We
have been long looking forward to this measure. Our desire
is tfo bring in a socialistic pattern of societv, not a socialistie

societv: it is onlv a pattern of society. The hon. Minister has, -

even at the outset of his speech. made the point verv clear. We
are having only ceilings voon land. but.not upon all vroverties.

It is time that we should also think of putting ceilines upon
other things and other incomes Otherwise it will leave a lot
of heart-burning in'a section of the veovle. A man mav possess .

Jand and he mav have to forego some land: another mav nossess
some land, but he need nnt forego and he mav at the.same time

draw a fat salarv through a job. he mav draw a fat income:
from an investment in a concern or he mav draw a fat dividend:
from some industrv and <o on In that case. we feel there is .
inecuity. As far as possible. ineauity should be avoided. Of '
course. we are contemplating other measures also: thev mav.
come in their turn in course of time, but whatever it is. it ds
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ume that we should think ot these things also and bring m a
comprehensive legislation to put all matters right to make all
people salisfied, to see that theie 1s no inequitable treatment of
.rdividval as agaiast n.dividual Wnen such a thing comes 1n,
we shall be fully achieving our objec. and we may bring n

socialistic atfitude to . fe, to an economy aad to other things mn
soc.ety

Thank you, Sir
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Sri K V. Vemna Redd: (Kadi) — Mr. Speaker Sir, in sup-
porting the Bill, I wish to make a few observatious, but I ao
not want 10 go o tne delais of this Bill. This legislation
wulch was long chacrished by tne people ana which i1s gow 1nwro-
auced by tne non Minister for Hevenue marks a new era of
social order which aims at tae i1educuon of mequalies 1o 2
little extent 1n tha landed piropeities Buw as a matter of fact,
the rlanniag Commission only contemplated the land legisla-
uon, since a long time. Sri Kala Venkata Rao wnile mtco-
ducing the Bill referred to tae various legislations in different
States, in d.ffeicut countries and also refeiied to the Commit-
wees constituteu by the composite Stale of Madias viz, the
Subramaniam Commitiee and also Lo the Commitiee constituled
by the Andhra Government viz, Lakkaraju Subbarac Comimit-
tee. All these legislations no doubt aimed at reducing the dis-
parities of landed pioperues This Bill provides a ceiling on
the land on the basis of net ncome The net income according
to this Bill 1s 50 per cent of the gross income and the Bill algo
provides for permissive holdings Permissive holdings 1s deter-
mined by taking into consideration the average prices of the
crops during the period of 10 years This 1s a Bill which 1mnvol-
ves several complications and as 1eferred to by the hon. Minister
for Revenue such Bills werce passed by several States, but they
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were not implemented. True Suir, it mvolves several compl-
cations giving rise to several questions of law and fact as refer-
1ed to by Sri Lakshminarasimham Dora, with reference to the
ceiling of the land, the reference to the permissive holdings and
also the compensation and the joint family system which breaks
up often. This Bill in the above context needs a careful seru-
tiny and the Bill 1itself is not very exhaustive and the Select
Commuittee has to be very careful to go into the details of this
Bill with minor scrutiny. This Bill, as I have already submit-
ted, marks a new era. Agriculturists no doubt welcome the
Bill, but the life of an agriculturisi to-day presents a gloomy
picture. He is a viclim to the vicissitudes of seasonal condi-
tions. Always Nature frowns at him and to-day he 1s denied
the amenities of higher education, better medical facililies ag
commanded by the people in the urban areas. To-day he wel-
comes this Bill but he does so with a sense of disappoiniment.
He welcomes this Bill when it synchronises with the ceiling on
the incomes of properties owned by the people who reside in
the urban areas. To-day, the higher education is denied to him,
and he 1s groanming under heavy taxation. The incidence of
taxation is very heavy, and what about the urban areas? The
Planning Commission 1f 1t really intends to change the economic
and social structure of this country should bring about a legis-
lation for fixing the ceiling on the incomes in the urban areag
and on the mncomes of the professionalists like the lawyers and
putting a ceiling on the properties other than the lands like
buildings owned by the urbanites in big cities and towns. That
will create a good atmosphere. Otherwise, there will be a loi
of discontentment because the agriculturist is the backbone of
this country To-day the teeming muillions are fed by the agri-
culturist, by his sweat and labour and if the ceiling on the land
is alome contemplated without bringing a legislation of fixing
the ceiling on incomes on properties in urban areas, this will
lead to a great catastrophe and it will endanger democracy.
My friends referred to the agricultural labour. As a matter
of fact, the condition of agricultural labour should be improv-
ed. As a matter of fact, they have no hunger for land. Hun-
ger for land is only a political slogan. They want food and
decent living and their conditions can only be improved by
diverting them to the other professions, To-day there is much
pressure upon the land and our agricultural economy cannot
be developed and improved by the division of land, by further

fragmentation of land, because further fragmentation of land
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will affect production and our object ot increasing production

will be crippled m the bud So my submission to the hon
Munister for Revenue 1s that nec should also consider and pro-
vide ior the well-being of the agiicultwral labour. To-day tne
well-being ot the agiicultural labour 1s co-exisient with the
agriculturist. As a ma.ter of fact, the conditions vl the peopie
should be improved I know Sir, the Goverrment iecently
distributed the banjar lands to several landless poor at the
rate of 5 or 6 acres, but that d.d not solve the problem As
a matter of facl, they nave uot taken sernously for cult.vation.
Seveiral lands have not yet been brought under cultivation
That 1s no way of improving the conditions of the landless
poor, but theiwr conditions can be improved by developnent ot
wie side industries The cottage indusiries can be develuped,
and, as a matter of faci, as observed by some of the hon Mem-
bers, they will be without work—agriculturist as well as agr-
cullural labour—for 6 {o 7 months in a year. They should e
provided with some work and that can be done do..e only by
providing and by encouraging cortage industries in the willages
and by diverting them o other professions as in Japan and
other countries. Thank you, Sir.
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Mr. Speaker:- 1 want now the hon. Member Dr. Chenna
Reddy to move his point of order. He seems to have taken some
exception to this.

Dr. M. Chenna Reddy (Vicarabad-General) :- Mr. Speaker,
yesterday, I had mentioneed that this Bill affects agn-
culture and also it affects the provisions of the legislation
that has been passed by the erstwhile Hyderabad State.
In a way. it also implies the question of co-operative farming at
some later stage. I had therefore, submitted to you that this
Bill should, in the first instance, be referred to the Regional
Committee where it could be discussed in detail.
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“The important condition specified 1n paragraph 5 of the
Regional Committee Order is that a Bill whick has to be 1e-
ferred to a Regional Committee shonld contamn ma.nly provi-
sions relating to a scheduled subject.”

¥ ‘mainly’ ©3 f woad BHY
cate XEyHes Sol =9yod, '

-

22820 Sod of certifi-

“A Bill can contain several provisions but we should de-
cide whether the main provision of the Bill relates to the Sche-
duled subject.”

RoFSHH 5 Beogth Koz Mrin  Provision %i-2 3 3m-
LBS%‘S.?T‘&) i"‘tSO 8 Loe Hose 35";53.

“The main provision of the Bill or the main purpose and
character of the Andhra Pradesh Agricultural Holdings B:il
is the imposition of a ceiling on existing and future agriculiu- g
ral holdings The authority for this legislation is the opening.
words of Entry 18 of the State List in the 7th Schedule to the
Constitution viz., “Land, that is to say rights in or over land™
This portion of the entry is sufficient to give the legislature au-
thority to extinguish or modify any rights in land. The main
provisions of the Bill viz, ‘the imposition of ceiling on agri-
cultural holdings’ rests on this portion of the entry viz.. “land,
rights in or over land™ in the State List.

The other provisions of the Bill dealing with the transfer
and alienation of lands are purely incidental and ancilliary to
the main purpose of the Bill. Even as regards these inciden-
tal provisions, most of them relate to involuntary or compul-
sory transfers effected by operation of law. According to the
recent decision of the Supreme Court in State of Madras Vs,
Gannon Dunkerly & Co. Ltd., Madras involuntary or compul-
sory transfers or sales in which there is no element of bargain.
do not come within the scope of ‘sale’. The only direct pro-
vigions in this Bill relating to voluntary transfers are Clauses
14 and 15. Clause 14 prohibits sale of holding until a decla-
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ration 1s furnished and the Revenue Divisional Officer detei-
mines the excess holding that a person has io suirender
Claus~ 15 (1) piohibrts only purchase and acquisition (and not
sale) until the noufied date Thus the restrictions are only
for a very limited period to enable the determination of hold-
mg These temporary tesirictions i Clauses 14 and 15(1) of
the Bill are purely incidental and ancilhairy to the mamn pur-
pose of the Bill Even withoul svecifically referring to thesc
1ostiictions the main object of the Bill could be achieved by
me1ely providing that the ceilling limit on existing and futue
holdings shall be such and such limit, Such a vprovision will
cairy with 1t by implication a prohibition on acquisition or
tiansfer 1 excess of the limit What has been done in the
Bill 15 only to make these implications clear It 1s therefore
clear beyond doubt that the provisions of Clauses 14 and 15
relating to voluntary transfers and acquisifions are merely
mcidental and ancilliary to the main purpose of the Bill

According to paragraph 5 of the Regional Committee
Order a Bill which does not mamly 1elate to a Scheduled sub-
ject but deals with that subject only as incidental and ancil-
Iary matier to the main provision need not be referred to the
Regional Committee The Andhia Pradesh Ceilling on Agri-
cultural Holdngs Bill 1s of this category

It may be mentioned 1 this connection that in the Osmania
Uniwersity B'll which recently was introduced in the Assem-
bly, there were certain prowvisions relating to “regulation of
admissions fo colleges” which 1s a Scheduled item 1e. 1tem 4
of the Schedule in the Regional Commttee Order It was
ruled by the hon Speaker that these provisions in the Univer-
sity Bill relating to admissions to colleges were only ancilliary
and mcidertal to the main provisions of the Bill viz, the con-
stitution and funchions of the University On this ground 1t
was held by the hon Speaker that the Bill need not be referred
to the Regional Committee The principle of that ruling will

equally apply to the Andhra Pradesh Ceiling on Agricultural
Holdings Bill

I, therefore, submit, Sit, that this Bill need not be referred
to the Regional Committee
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M) Speaker 1t 1s legal opimion which 1s accepted by *he
hon Mmister So 't 1s the opmion of the Goveinment

Yes I agiee with the hon Revenne Minisier that th s Bl
manly deals with fixation or imposition of cetling on ag cul-
tural holdings and the other piovisons ate ali arcil arv
Therefore, 1f we go on m this way every thing will come under
the purview of the Regional Committee because 1 mav offvct
the sale, prices, etc  All that is theie but that is not the pomnt

The question 1s  What 1s the object of the Bill'? The objec*
of the Bill 1s to fix

"

Dr M Chenna Reddi - Mr Speaker, Sir It s vet to be
seen what the scope of the Regional Commit‘ec at a's s and
what the functions of the Regional Committee will be If one
Bill has to be ruled out by the Governor and this Bill ruled out

by you, I do not think there will be much left for the Regional
Commuittee

Mr Speaker 1 canrot help 1t I can orly say that this
Bill does not come in the purview of the Regional Committee

Di M Chenna Redd: —1 would like 1n have a cla* ficat ¢n
sir, that in cases like these where the hon Speaker holds this
kind of view and gives a ruling and when we want some fur-

ther appeal to the Governor what procedire should be adopt-
ed

M=» Speaker - 1 do not know whether you have anv appeal
against the Speaker (laughter)

Dr M Chenna Reddr - In cases like these, it 1s not a ques-
fion of an ordmnary ruling of the Speaker on the procedure of
the Assembly But as I feel that this 15 a matter where ihe
Governor 1s supposed Lo be the final authoritv I would request
you to give a consideration to this matter and let us know what
further steps we can possibly take in getting these matters
finalised

Mr Speaker —1 do not see any provision to that effect

Sr1 Kala Venkata Rao You have already ruled, Sir, that
where you do not feel any doubt you need not refer the matter
to the Governor It 1s only when you feel a doubt thai the
matter has to be referred to the Governor
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Mr. Speaker:— Yes, that ruling is still in force

Sri G. Latchunna.— Sir, the hon. Speaker has got a right
{0 change opmmion on his earliex ruling, also.

Mr. Speaker:— There 1s no necessity for changmmg now. If
there is any necessily, I am prepared to change and I tell you
that T am not gomng to stand on false piestige.

Dr. M. Chenna Reddi:— 1 thought. Sir, that I clarified that
this 1s a situation where there is a necessity that there should
be some provision to enable us to go to the Governor. Any
matter of this nature should be decided by the Governor. The
hon. Speaker may have taken a view, 1t may be correct and
it may be upheld by the Governor also. But we would like
to try and get the opinion of the Governor also.

Mpr. Speaker:—1 am not prepared to surrender my juris-
diction and my rights to the Governor. That is certain. The
only thing is that when I feel a doubt, I do not take the res-
ponsibility because it may be a decision either this way or
that way. Then I send the maiter to the Governor and Jet him
give & certificate whether 1t comes under the Regional Com-
tee or not. But, when 1 think that there is no doubt in the
matter and it does not come under the Regional Committee’s
purview, I cannot write to the Governor and say: “Mr. Gover-
nor I am helpless and I do not know any thing.” I cannot do
that. Supposing I feel that a Bill has to go to the Regional
Committee, then I decide in that way and I do not want to
send it to the Governor.

In this casc as we have already observed and as the Certi-
ficate of the Governor has indicated, it does not deal mainly
with any of the Scheduled Matters. In the Regional Commit-
tee Order, 1958, it is said: “Everv Bill affecting the Telangana
region which is not a Money Bill and contains mainly provi-
sions dealing with any of the scheduled matters.. . So, if
a Bill deals mainly with public health and sanitation, or local
hospitals and dispensaries, or primarv and secondarv education
or any other scheduled matter, then it will have to go to the
Regional Committee. Therefore, why does hon. Dr. Chenns
Reddy feel that he is helpless when there are so many other
matters which come under the purview of the Regional Com-
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mittee? To say that this Bill will affect prices, agriculture.
ete., 1s all a far-fetched argument which I do not agree. I hold
that this 1s not a Bill which comes under the purview of the
Regional Committee and I now call upon the hon. Members
to proceed with the discussion.
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“The transformation of Ruussian agriculture from mdivi-
dual ownership to the collectivised holdings and tillage because
of the very speed of the process was accompanied by inordinate
sacrifice of comfort substance and life yet without collec-
tive farm, Russia could never have fought as she has been
fighting She would not have had the mechanical mindedness,
the organisation the discipline and above all the food. In the
writers judgment she should have lost the war.”
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Sri J. Chandramouli (Ammanabrole}:— My, Speaker, Sir, I
rise to support the Bill. I congratulate the hoa. Minister for
Revenue for bringing forth this Bill in a very able manner.
He seems to have taken great pains in trying to make this a
model Bill to be followed by the other States.

But in his enthusiasm to be the first one to introduce this
Bill, he seems to have leaned a little more to the left than
to the right, Our Chief Minister has often said both in public
and in private that it is nol the policy of his Government to
rob Peter to pay Paul. Going through the Bill, I feel that
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Peter has been robbed a little. When we are dealing with
such momentous problems as this Bill envisages, one should
be fawr 1o one and all, but here, as I have already said, the
leaning is towards the left and the left has been given a lLittle
prominence,

Coming now to the Bill proper, I feel that Section 6 re-
quires re-consideration. This Section relates to determination
of net mncome of holding. The Officer who determines the net
income 1s the Revenue Divisional Officer. For this puipose,
the Revenue Divisional Officer shall estimate the gross income
of the lands mn the holding with reference to the average
annual gross yield of the land during a period of three years
immediately befeore the date of receipt of the declaration. I
feel, Sir, that, in calculating the net income, it is not fair that
is should be based on the average annual gross yield of the
land for a period of three years immediately before the date
of receipt of the declaration furnished under Section 5 of the
Bill. On account of the Grow-More-Food campaign ete, no
doubt, the yield has risen a little during the past few years.
But that is not going to be a permanent feature. That apart,
we know from our experience that people are using chemical
fertilisers for increased food production; but it is common
knowledge that after some time the land has a tendency to
become alkaline and the yield drops down gradually, It is
therefore not fair to take the preceding three years’ gross
yield of the land only into account. From 1947 onwards on
account of the Grow-More-Food Campaign, cullivation has
been made intense; people have been largely using these che-
mical fertilisers; and the yield has gone up. I therefore feel
that when we take Lhe gross yield as the basis for determina-
tion of net mcome, we should take the yield for a period of
ien years from 1947,

As regards the price, the Clause says that it should be the
average of the prices prevailing during the period of ten years
before such date. Here again, the same argument stands good,
because on account of war conditions and fluctuations and the
partition in our own country, the yield in other places has gone
down; and due to shortage of paddy and other foodgrains, the
prices have naturally risen a little. We are now going to settle

down conditions once again, There is no guarantee that the

prevailing high prices are going {0 be a permanent feature.
When we are fixing that the income should not be more than
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Rs. 5,400, if the Government gives a guarantee that every ryot
who produces foodgrains will get Rs. 5,400, then we need not
depend upon all these things. Again, some crops may yield
more and some crops would yield less. When therefore we are
determining the yield, I feel that the fair way would be that
we should take only paddy for wet lands and cholam for dry
lands. These should be the standard crops, and on these the
prices and the yield should be computed, and with reference
to that, the net income may be determined.

The Bill says that fifty per cent of the gross income so
arrived at (as laid down 1n Clause 6) shall be
deemed to be the net income of such
holding. Yesterday, the Leader of the Opposition, Shr:1 P,
Sundarayya, was saying that in Guntur and Krishna Districts,
cultivation expenses are noi more than 25 per cent. I do not
know, and I have little experience; but I think that estimate
is far from correct. Actually where intensive cultivation 1s
made, the expenses are more than 60 per ceni. Take for m-
stance tobacco. People who do not know anything about
tobacco merely feel that, on account of the high prices, people
growing tobacco are making a lot of money; but actually for
tobaceo crop, I think that 25 per cent of ihe gross income is
the net income. Same is the case with regard to other crops
too. Therefore, I think the proper thing would be to fix 40
per cent of the gross mcome as the net income.

The other point I would like to suggest is regarding com-
pensation. Here, compensation 1s bemng paid only upto 25 per
cent of the market value, based on ten tumes the net income.
I think this 1s very unfair. An acre of land which yields 15
bags of paddy 1s being sold at Rs. 4,000 or Rs. 5,000, but the
compensation that we pay under this Bill may come to Rs. 300
or Rs. 1,000. Let us see the compensation that the Central
Government pays: When the Central Government nationalised
the Imperial Bank of India, they have paid 4 or 5 hundred

. per cent more on the share value to the shareholders. Simi-
larly when they nationalised the Reserve Bank of India, they
paid Rs. 140 per share of Rs. 100. That being so, I do not know
why land belonging to poor agricultural class should not get
even the market value Sr even 75 per cent of the market value.
I feel that the provision made in this regard in the Bill is un-
fair. 1 also feel that the slab system in compensation is not

crimination at all fair. There is a lot of  discrimination
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made now, byvirtue of the slab system provided in the Bill,
and I suggest that this slab system should go, and an
average rate of compensation should be paid to all.

Thank you very much for the opportunmity given
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of landless agrioultural workers and inore sing the size of un-
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567855 ar 8o $)2880m% :  The cellng ou linl is  in-
tended not mu.inly to reluce the disparities of ugricultur |
incomes but .Iso to provide some land for distribution to the
landless :gricultur.l workers. @0 SsdTood 3525 Tus.
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“The Planning Commission has disapproved of the Andhra
Pradesh Government’s proposal for fixing the ceiling on exist-
ing landholdings at a net annual income of Rs. 5400, which it

regards as too generous, keeping in view the small size of an
average holding in the country.

The proposed ceiling marks a big jump on the ceiling of
Rs. 3,600 already in force in the Hyderabad area of the

State ... ...

The Planning Commission’s views have been communicat-
ed to the Andhra Pradesh Govt. but as these views cannot be
mandatory attempts are to be made at the political plane to
tackle the issue.”
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“The Planning Commission in the
Draft Second Five Year Plan proposed a ceiling which would
yield a net income of Rs. 3,600 per annum for an average {amily
not exceeding five members, and a ceiling providing higher
net income, subject to a maximum of Rs. 7,200 per annum
for larger {amilies. These proposals, the Commission would,
however, appear to have been ©8 ©385c8%.

“The revised Second Five Year Plan as finally presented
o the Parliament does not prescribe any particular monetary -
limit for determining the level of the ceiling, but merely sug-
gests that as only a small fraction of agricultural holdings could
be described as large holdings, it would be convenient to place
the ceiling at about three family holdings. The Commission
has not, however, defined what a ‘family holding’ should be
but have stated that such holding may be considered from two
aspects: (1) as operational unit; and (2) as an area which can
yield a certain average income. They have suggested that each
State should specify according to the conditions of different
regions, class of the soil, irrigation, ete., the area of land which
may constitute a family holding.”
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(fhe House then adjourned nll Half-Past Eight of the Cloch on
Wednesday the 20th August, 1958)












