Issuep oN : 27-10-58,

Vol. XVI

7th July, 1958
No §

{ Monday )

ANDHRA PRADESH
LEGISLATIVE ASSEMBLY DEBATES

OFFICIAL REPORT

/

Part T1—Proceedings other than Questions and Answers

x-

Busiiess of the House ~ -
Smmeutre Hakre-Mahkana.

* ‘.‘JH nqu ““
mmm m«mﬁm

w " WM.«; ww

Ao B

*&MM’“ e s T







THE
ANDHRA PRADESH LEGISLATIVE ASSEMBLY
DEBATES
[Part IT==Proceedings other than Questions and Answers]

OFFICIAL REPORT

Sixtysixth Day of the Sixth Session of
the Andhra Pradesh Legislative Assembly

ANDHRA PRADESH LEGISLATIVE ASSEMBLY
Monday, the 7th July 1958.
The House met at Ten of the Clock.
[ MR. SPEAKER IN THE CHAIR]
QUESTIONS AND ANSWERS
(See Part I)

Business of the House
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Statement Re: Hak-e-Malikana
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General Sales Tax Rules.

Amendments to the Andhra Pradesh
ngeral Sales Tax Rules.

Notification II.

Sri Basava Manaiah (Andole) :- 1 beg to move:

“ For the existing rule (2) of Notification II substitute
the following :—

(5) The fees for the grant or renewal of a licence shall,
subject to a maximum of Rs. 1,000/~, be as follows :—

(i) Where the turn-over does not exceed
Rs. 30,000 Rs. 20/-

(ii) Where the turn-over exceeds Rs. 30,000

but does not exceed Rs. 40,000 s 33/-
(iii) Where the turn-over exceeds Rs. 40,000

but does not exceed Rs. 50,000 »y 47/-
(iv) Where the turn-over exceeds Rs. 50,000

but does not exceed Rs. 60,000 s D9/-

(v) Where the turn-over exceeds Rs. 60,000

but does not exceed Rs. 70,000 ,y 10/-
(vi) Where the turn-over exceeds Rs. 70,000
but does not exceed Rs. 80,000 » 87/

Mr. Speaker : Motion moved.
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Mr. Speaker: The Question is ;

For 'the existing rule (2) of Notlﬁcatxon — 11 SUB~
STITUTE the following :

< (5) The fees for the grant or repewal of a licence
shall, subject to-a maximum of Rs. 1 000 be as follows $om

i. Where the turn-over does not exceed o
Rs, 30000 o _ 3 .. . Rs 20
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Amendment) Bill, 1958,

ii. Where the turn-over exceeds Rs 30,000
but does not exeeed Rs. 40,000. Rs. 33

iii. Where the turn-over exceeds Rs. 40,000
but does not exceed Rs. 50,000. Rs. 47

iv. Where the turn-over exceeds Rs. 50,000
but does not exceed Rs, 60,000. Rs, 59

v. Where the turn-over exceeds Rs, 60,000
but does not exceed Rs, 70,000. Rs. 70

vi. Where the turn-over exceeds Rs. 70,000
but does not exceed Rs, 80,000. Rs, 877

The Motion was negatived.

[ Mr. Deputy Speaker in the Chair ]

The Madras Land Encroachment
(Andhra Pradesh Extension and Amendment)
Bill, 1958.

Sri K. Venkata Rao: Mr. Speaker, Sir, I beg to intro-
duce the Madras Land Encroachment (Andhra Pradesh Ex-
tension and Amendment) Bill, 1958 and move that the Bill
be read a first time.

M. Deputy Speaker: Motion moved.

(3. Joswory : Madras Land Encroachment Act «%38
1905 5 SoSHyEss® o (FELYDS TS’ (Bof Fokrwded
2808, Hyderabad Land Revenue Act 6° encroachments
BonofodBen $o8D 572y RE®y &%), 898 (yEg¥orm B3
gy 5B, & ToD IHIGHHSTD oaaa@aso core Bexs 85D
'msSdBma Madras Act 6° 18 DEX) &9 aoms" Sec. 2 6°
gosfernment property eao‘xfb é:)aés’“ o maas:o (8028 a:sae:m&oa,
Sy gy 588 ué,i)?gea 3m§*‘ By mg e DESDH 36D
Q@aomﬁam‘;&, : :
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(Andhra Pradesh Extension and
Amendnient) Bill, 1958.

Section 2 of the Madras Land Encroachment Act,

1905 :—

“(1) All public roads, streets, lanes and paths, the
bridges, ditches, dikes and fences, on or beside
the same, the bed of the sea and jof harbours and
creeks below high water mark, and of rivers,
streams, nalas, lakes and tanks, and all canals and
watercourses, and all standing and flowing water,
and all lands, wherever situated, save in so far as
the same are the property —

(a)

(b)

(©

(d)

(e)

-~

of any zamindar, poligar, mittadar, jagirdar,
shrotriemdar or inamdar or any person claim-
ing through or holding under any of them, or;

of any person paying shist, Kattubadi, jodi,
poruppu or quit-rent to any of the aforesaid
persons, or;

of any person holding under ryotwari tenure,
including that of a janmi in Malabar, or of a
wargdar in South Canara, or in any way
subject to the payment of land-revenue direct
to Goverment, or;

of any other registered holder of land in pro-
prietory right, or;

of any other person holding land under grant
from the Government otherwise than by way
of licence, -

and as to lands, save also in so far as

“they are temple site or owned as house-site or

backyard, -

are and are hereby declared to be the property
of Government except “as may be otherwise

‘ ,Providéd by any law -for the time being
. in farce?‘ subjgct always to all, rights-of-
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Amendment) Bill, 1958.

way and other pubic rights and to the natural
and easement rights of other land-owners, and
to all customary rights legally subsisting.

(2) All public roads and streets vested in any local
authority shall, for the purposes of this Act, be
deemed to be the property of Government.

Explanation :— In this section ‘high water mark’ means
the highest point reached by ordinary spring-tides at
any season of the year.”

58 KB Dotw property oD e Act 673 |Tooheld &%) 8.
828 SowoBoB & Act 58 K08, geroll Hrdverd 5B S wsESo
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«“That the Madras Land Encroachment (Andhra
Pradesh Extension and Amendment) Bill, 1958, be read a
first time.”

The motion was adopted.

Sri K. Venkata Rao: I beg to move:

¢« That the Madras Land Encroachment (Andbra Pra-
desh Extension and Amendment) Bill, 1958, be referred to
a Select Committee consisting of :

1. Sri Kala Venkata Rao, Minister for Revenue.
2. ,, P.V.Rajeswara Rao

3. ,, K.S.Narayana

4. ,, -Dawar Hussain

5. Srimati Kanakaratnamma

6. Sri M. Rajaram

7. ,, Meduri Nageswara Rao

8. ,, H.Ramalinga Reddi

9. ,, D. Perumallu

10. ,, P. Venkataswamy Reddy

11. ,, S. K. V. Krishnavatharam

12, ,, Baddam Yella Reddi

13. ,, 8. Vemayya

14. ,, G. Yellamanda Reddi

15. ,, K. Rajamallu

16, ,, Basava Manaiah n
17. ,, G. Narasimhamurthi

18. ,, Marupilli Chitti,”

Mr. Speaker: The question is:

* That the Madras Land Encroachment (Andhra Pra-
desh Extension and Amendment) Bill, 1958, be referred to
- a Select Committee consisting of

Sri Kala Venkata Rao, Minister for Revenue.
‘s P, V.Rajeswara Rao

» K. 8. Narayana

'»»  Dawar Hussain -

B 0 b0
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5. Srimati Kanakaratnamma
6. Sri M. Rajaram

7. , Meduri Nageswara Rao
8. ,, H. Ramalinga Reddi
9. ,, D. Perumallu
10. ,, P. Venkataswamy Reddy
11. ,, S. K.V, Krishnmurthi
12. ,, Baddam Yella Reddi
13. ,, Swarna Vemayya
14. ,, G. Yellamanda Reddi
15. ,, K. Rajamallu
16, ,, Basava Maniaiah
17, ,, G. Narasimhamurthi
18. ,, Marupilli Chitti.
The motion was adopted.
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Mr. Speaker: The hon. Member is confusing me. 5o &
adaptation %3&53.( They are applying particular Act to another area,

& w0 5’85"’@5@330‘535: Extension % Qo 0S¥ $D)od*
wor R Act 670 o) Twed @ 58890 55,50 v~ Contention—

LS 2388 : grer 8(80t5 The Madras Land Encroachment
Act, 1905 as in force at the commcucement of this Act in the
Andhra area... shall be in force in the transferred territories.
o) whole Act $ 85308 wotwwyB. Section by Section 3%
B8 whT 8o &fyTo? B H Tl S88ned aa‘m&" w8
B 68&03&?

& 3B DoFarH: oK 8505 Doires BwweH,  BoEes
DaoHo, BoLH. ¥R BhHHS — Bgo; & House Fotd
introduce BAY Doy Y ¥ 2088 consideration % Booe8d  Original
Act % House 300 vo8%.

What is being referred to the Select Committee is the

Bill and not the Act. The Act (Madras Land Encroachment
Act) i§ already law, save we do not introduce any amend-
ments. Nobody has a right to move an amendment to
that Act now, except by an amendment moved by the
Government or a private Bill given notice of by one of the
members, Because the Government is now exercising its
right. to introduce an amendment to a sections of that
particular Act, it is not just thatall the Sections of that Act
should be brought - under consideration, particularly when
the legislation before the House is only a Bill seeking with
limited purpose and not with overall purpose of consideration
of amendment of any kind of Act. It is within the privi-
lege of this Government under the consntutmn to introduce
‘any legislation: this legislation may be a new Act or it may
be an amendment to an. old Act. What is now sought
-to be done is to .repeal’ one of the. Acts which is havmg
_;unsdxctmn here and ‘to introduce ‘another Act which is
necessary, in the opmmn o{ the chammcnt. It is'neces-
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sary to secure the opinion of the House and make the Bill
into law.

Mr. Speaker: But so far as Telangana is concerned, it
is a new Act that the Govenrment are seeking to apply.
If that Act is already in operation here in the Telangana
region, the question of bringing amendments to that Act
arises. But when we seek to apply a new Act altogether to
this region, how does the question of amendment arise?

Sri K. Venkata Rao : The point before the House is
this : there is nothing called Telangana or Andhra, so far
as this Bill is concerned. What is here is, only the State
of Andhra Pradesh. Anything done is done only in the
name of Andhra Pradesh, so as to affect the territory of
the State of Andhra Pradesh. Because there were diffe-
rent sets of statutes in the two regions comprising the Andhra
Pradesh State, the States Re-Organization Act had taken a
particular view, and has authorised this Government to act
in a particular manner. That right has been given under
the Constitution, and in this regard, there is no particular
protections afforded to Telangana.

Mr. Speaker : The Regional Committee is there.

Sri K. Venkata Rao: The Regional Ccmmitte has only
certain powers, and if this Bill falls within the purview of
the Regional Committee, I have no objection and I will
certainly consult them., - :

My, Speaker: The hon. Minister states that there is no
Telangana. But there is already mention of Telangana.

. 8% K. Venkaia Rao: That Telangana is with a very
particular and limited purpose. The constitution an@ pre-
sence of the Regional Committee is only with a limited
purpose under the Constitution. It cannot e'{;tefid i'ts juris-
 diction to every other question not falling’ within its pur-
view. Hence, thére is no need for the - President’s Order.
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My second point is this: Today or tomorrow I am
to introduce another Bill by way of amendment to the
Land Acquisition Act. That Act is a Central Act, Under
certain powers given to us, we only amend it to the extent
necessary. If every clause of it is to be touched, it is not
a Provincial legislation—it is an All India Legislation—and
s0, that cannot be done. The question is, should our
Select Committee have the authority to amend the sections
of the Central Act, which has been on the Statute Book
from 1894 onwards. Should there be no distinction drawn
between a Central Act and the Provincial Act?

Sri P. Sundarayya : But the Government is already
amending it,

Sri K, Venkate Rag: But it is only with a limited
power we are doing it. I cannot replace that Act; I cannot
amend the whole Act. Because that Act has not been
originally applied to Part B States, we are seeking to apply

it now. Nothing more than that, so far that aspect is
concerned.

Mr. Speaker: But how are you touching it? Because
it has come within your jurisdiction.

Sri K, Venkata Rao : Yes, Sir.
My, Speaker :  So, it is your Act.

Sri K, Venkata Rao: No. Today, I am not entitled to
legislate, under the concurrent list, entirely for that Act.
With only a limited purpose, we are seeking to amend that
Act, and we have taken the permission of the President to
. introduce the' Bill. . It is a concurrent’ subject; and this
Government cannot suo moto do anything. I am acting

only under authority and that authonty will ‘not spread to
every other aspsct.

)

My third subm;ssmn 0 you, Szr, is thxs Aftcr all, we
have-to integrate the laws, Ifthe’ procedure suggested by
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the hon. Leader of the Opposition is accepted, this inte-
gration will become very difficult. It is for a limited
purpose that the present Bill has been brought before the
House. A stage will come, as I submitted to the House
yesterday, when the whole of the integrated laws under
various aspects have to be brought in the Statute Book in a
different manner by introducing a new legislation. That
stage will come in furture. Now, it is only by way of
administrative convenience that this Bill has been brought
forward, for, two laws cannot function in the same area,

with different sets of regulations. Therefore, the limited
purpose ...

Mr. Speaker : With regard to integration, you may
combine both the provisions of both the areas and bring in
a new Act. 'Then it will be gone into clause by clause.

Sri K. Venkata Rao: 1 agree entirely. There is no
objection. I submit it is not just also that we should object
at that stage. Every clause should be touched and recast
and introduced to the best advantage, according to the
opinion of the Assembly.

My. Speaker: What is the difference now? Instead of

bringing in a new Act, you are extending an old Act to the
Telangana region, .

Sri K. Venkata Rao: The difference is that we have
taken some good aspects of the existing Acts here and there,
combined them and introduced them here. We did like
that in the case of many other things. Till now, we have
so many Acts done like that. ' Suppose, I do not agree for a
- Select Committee, The whole thing will go. Ounly the’
amendments that are proposed before the House now will
come up for considerétion? -and not all the Sections of
the original Act. You, Sir, have alréady ruled that other
sections cannot be touched. x '

-

M. Speaker : But you have already touched some new.
" sections. Here is an améndment: ““ Add the. following as
a new‘C-Iause,Clg.usc'? Pe ‘ :
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Sri K. Venkata Rao: Let them amend, Sir, I have no
objection. To that extent, I am free. Let them amend
clause 5 which refers to Section 3. That can be done, I
have no objection, But my point is, where there are, say,
16 sections and Government moved amendments to only
four of them, the House cannot discuss the other provisions

of the Act, not falling within the purview of thc amending
Bill.

n

g6 8388 ¢ a3 5580 wer goilo DE|jos § SIzow.
Delete clause 5 ©R 3560, delete sub-clause 2 of clause 5 o3
5580 gotHe708 3T) 3, DI |BosHTD FITweX e hosh oo
oRB |5%). affo dgrBAND RDe b I ISTw 8B (87 18,
Spirit  ¥Z3ve wydtSOy®. Technical n $5Fto, how can they
touch it ?

Sri K, Venkata Rao: Clause 7 is new, but Section 5 is
not new. We are not amending Section 5. Government
are not touching Section 5 of the Act.

My, Speaker :  There is an amendment in the name of

Sri Baddam Yella Reddy to add the following as new
Clause 7:

7. Amendment of Section 5, Madras Act I11of 1905

(i) in sub-section (1) for the words ¢ ten times’
in both the places where they occur, 'substi-
tute the words * five times’. ”

(iiy in sub-section (2) for the words °twenty
times’, in both the places where they occur,
substitute the words ¢ ten times .

Then we have Section 6.

Technically this is an amendment to Section 5, not
touched by the Bill.

Sri K. Venkata Rao; That is my submission, Sir,
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& 2. Soo¥abg: 83 Y D0 078 5w HI oo
26 B¥E : Section 8 % clause 7 6° touch Bay 8.
& B ToFary: T893 $5500s° TooHE0H out of order.

8 B¥E : Clause 7o DoBOyS SsTed) section 8 B
BHOHBHTY oo, T8 TV Todo JoHe=04Ph. ¥ Ruling cm-ﬂ)\
Select Committee 8 Sodowd, &:873F as it is HodoDw> The section
which 1s not touched is already attempted to be amended by them

%j . Bo¥errH: wo8O)S IS¥nes merits Dos  consider
B=so. If they are ultra vires, we will tell them 50......

a&)gg' 50)3’5_ : Out of order & A5t wobrdh ?

8 B Bo¥ered: ELES 520867 IFHoHDH ¢
&gé‘ é)s’g 1 RBY ¥20836° in order wo®,
&) 3 Do¥erH: exyd HITT D 45T STswETe ¢

2IE :‘-'g)s’ § : In order or out of order »38 ey ¥ ada3
Sr508% 50 o mgs.

& B WoBYchy: ergEe | @8 ¥y @ procedure s>, Point
of Order Yo Speaker is the final authority- 38 ¥ 3s? Db
|S408gR>. Whereas you are not expected to be on the side of the
majority. That is why the right of the Assembly is in your
hands. The rules of procedure are in your hands. ¥4
@ 57 Bo¥evopne9 Chairman. ¥, & point of order raise 33
woHS Ruling ooodvth. :

Sri K, Venkata Rao : The Chairman is abb,ve parties.
Sri P. Sundarayya: The Speaker is abov: partles and

not the Chairman of a Select Gommlttee
'5-8 ,

4
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