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THE
ANDHRA PRADESH LEGISLATIVE ASSEMBLY
DEBATES

[Part II-Proceedings other than Questions and Answers)
OFFICIAL REPORT

Second day of the Eleventh Session of the
Andhra Pradesh Legislative Assembly

ANDHRA PRADESH LEGISLATIVE ASSEMBLY
Tuesday, the 29th November, 1960
The House met at Nine of the Clock
[ Mr. Speaker in the Chair ]

QUESTIONS AND ANSWERS

(SEE PART 1)

ADJOURNMENT MOTION
re : Flood havoc in Nellore Disrsict.
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NOMINATIONS TO THE BUSINESS ADVISORY
COMMITTEE

M. Speaker : I nominate the following members
to be on the Business Advisory Committes :
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Leader of the House

Leader of the Opposition

Government Chief Whip

Leader of the Swatantra Group (Sri Krishn-
avataram)

Smt. Ammanna Raja

Sri Mir Ahmed Ali Khan

Dr Lakshminarsayya.

N Hwbhe

PAPERS LAID ON THE TABLE OF THE HOUSE.

Amendment to the Andhra Pradesh General
Sales Tax Rules.

*The Minister for Finance (Sri K Brahmananda
Reddy): (1) 1lay on the Table under sub-section (4) of
Section 39 of the Andhra Pradesh General Sales Tax
Act, 1957, a copy of the amendment to the Andhra
Pradesh General Sales Tax Rules 1957 issued in G. O.
Ms. No. 1460, Revenue, dated 20-7-1960 and published
at page 402 of Rules Supplement to Part I of the
Andhra Pradesh Gazette dated 28-7-1960.

(2) Tlay on the Table under sub-section (4) of
Section 39 of the Andhra Pradesh General Sales Tax
Act, 1957, a copy of the amendment to the Andhra
Pradesh General Sales Tax Rules, 1957 issued in G. O,
Ms. No. 1617, Revenue, dated 8-8-1960 and published
at page 455 of Rules Supplement to Part-I of the
Andhra Pradesh Gazette dated 25-8-1960.

(3) Tlay on the Table, under sub-section (4) of
Section 39 of the Andhra Pradesh General Sales Tax
Act, 1957, a copy of the amendment to the Andhra
Pradesh General Sales Tax Rules 1957 issued in G. O.
Ms. No. 1714, Revenue dated 22-8-1960 and published
at pp- 470-471 of Rules Supplement to Part-I of the
Andhra Pradesh Gazette dated 8-9-1960.

Mr. Speaker : Papers 1aid on the Table,
Notifications issued under Section 11 (1) of the Madras
Motor Vehicles Taxatien Act, 1931,

*The Minister for Education and Transport (Sri
S. B. P. Pattabhirama Rac) : {1)1 lay on the Table under
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sub-section (2) of Section 11 of the Madras Motor
Vehicles Taxation Act, 1931 (Madras Act III of 1931)
a copy of the Notification 1ssued under Section II (1) of
the satd Act published at page 2020 of Part-I of the
Andhra Pradesh Gazette, dated the 7th August 1960.

(2) T lay on the Table under sub-section (2) of
Section 11 of the Madras Motor Vehicles Taxation Act,
1931 (Madras Act III of 1931) a copy of the Notifica-
tion 1ssued under Section 11 (1) of the said Act and
published at page 118 of Part-I of the Andhra Pradesh
Gazette, dated the 21st April 1960

(3) I lay on the Table under sub-section (2) of
Section 11 of the Madras Motor Vehicles Taxation Act,
1931 (Madras Act III of 1931) a copy of the Notifica-
tion issued under Section 11 (1) of the said Act published
at page 2674 of the Andhra Pradesh Gazette, Part-I
dated the 11th August, 1960.

Mr, Speaker: Papers laid ou the Table.

GOVERNMENT BILLS
The Andhra Pradesh Sugarcane (Regulation of Supply
and Purchase) Bill, 1960
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Proviso to Clause 5 of the Bill reads thus:

“Provided that, where the Cane Commissionet.so
directs, a Council may be constituted for an area which
is larger or smaller than a particular factory zone.”
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Mr. Speaker: The question is :

“That the Andhra Pradesh Sugarcane (Regula-
tion of Supply and Purchase) Bill, 1960, be read a
first time.”

The motion was adopted.

Sri N. Ramachandra Reddy: Mr. Speaker, Sir, I
move :

‘““That the Andhra Pradesh Sugarcane (Regu la-
tion of Supply and Purchase) Bill, 1960, be referred to
a Joint Select Committee.” J

Mr. Speaker : Motion moved. *© U
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& o0 8‘3"05&%&5& . Iraise a pownt of order Sir,
8067° tax 'si‘-i):)gs $o8, 88 Money Bill, Joint select com-
mittee § =& Select committee 2 BYYBORS ©BIVEE Hob.

P8 5y¥8 1 TS H IS FBSD SO wotr v ?
[~

& Taere f\"&'os’éédﬁg : Money Bill w283 2%, 535
w?,Sstxv

Mr. Speaker : 1 have to settle this question. e8
Money Bill vm>s o «d Bo=)0. 88 ‘Money Bill” o2 axyu
Hol*® BXYeb.

Sri M. Satyanarayana_Raju : Because the Bill
deals with spending about Rs. 20 to Rs. 30 lakhs, it
becomes a Money Bill.

dzgreHo®d (@ 988, b SFricEred) g ESSE
R Hob. wd ¥ 8)5'L§oc$:§; o™ $W oKk ?

%8 &355‘ 5D 26 wowBd K86 b B¢ 80 - DET
5o Sesld

) TR0 AP oKHchy . KSHDTBSEH TogSr v
5D o8 % ¥Eob.

H5 by¥E6 : Lo ¥ FeEgo.
[~ 5

B 2go%d Bo¥ B : Money Bill wondosd, SodoI¥dés
uregularity (8% 58308 Money Bill «38 et "stas:vse"
820 deposit [SHYB ePPoSNE ot JGpE° Constitution &
SBDBED DK, 809 Seperate fund ~~ Constitute ¥R money
Bill =%on> %8,

.. Mr. Speaker: This is the definition of Money
Bill as contained in Article 199 of the Constitution:

1. For the purposes of this Chapter, a Bill shall
- be deemed to be 2 Money Bill if it contains only provi-.
sions dealing with all or any of the following matters:

(a) the imposition, abolition, remission, alteration -
or regulation of any tax (sat cess, but tax);
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(b) the regulation of the borrowing of money or
the giving of any guaraatee by the State or the
amendment of the law with respect to any
financial obligations undertaken or to be under-
taken by the State;

(c) the custody of the consolidated fund or the
contingency fund of the State, the payment of
the monies into or the withdrawal of monies
from any such fund ;

(d) the apportionment of monies out of the con-
solidated fund of the State;

(e) the declaring of any expenditure to be expendi-
ture charged on the consolidated fund of the
State or the increasing of the amount of any
such expenditure ;

{f) the receipt of money on account of the consoli-
dated fund of the State or the public account
of the State or the custody or issue of such
money; or

(g) any matter incidental to any of the matters
specified in sub-clauses (a) to (f).

2. A Bill shall not bs deemed to he a Money
Bill by reason only that it provides for the imposition
of fines or other pecuniary penalties or for the demand
or payment of fees for licences or fees for services
rendered or by reason that it provides for the imposi-
tion, abolition, remission, alteration or regulation of
any tax by any local authority or body for local
purposes.

3. If any question arises whether a Bill intro-
duced in the Legislature of a State which has a legisla-
tive council is a money bill or not, the decision of the
Legislative Assembly of suck State thereon shall be
final,” ‘Of any tax by any local authority or body for
local purposes...... . ... ' -

@‘) a.}gss:om-ag . w03 $130 Fo Consohdated: fund é‘”’ .

¥eoXoon™ ¥ seperate fund r~ Hobwow .
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There is something like consolidated fund of the
whole State which is constituted under the Constitution.
a7 ¥ ). 08 I fund 5«‘5_)3‘0'1’5)-——-“ does not come
under the consolidated fund at all.

Sri Pillalamarri Venkateswarulu : If you will
please excuse me, Sir, Land Rcvenue goes into the
consolidated fund.

Mr, Speaker : Yes.

Sri Pillalamarri Venk_teswarulu . Educational cess
goes into the consolidated fund.

Mr. Speaker : No.

Sri Pillalamarri Venkteswarulu -+ Excuse me, Sir.

aF6™ ©oHETR HolwoSD (TRPHod. Ho(8Md ey
g—‘o%.ll...lll

~ Mr. Speaker : %08t axystsy Dpos?  The
Speaker 1s the final authority,

Sri Pillalamarri Venkateswarulu : Allow me to
speak, Sir.

Mr. Speaker : Mr. Venkateswarulu, when it has
once come under the jurisdiction of the Speaker, the
Speaker will not allow anybody, either the Minister or
the Leader of the House or any other Member to inter-
fere with his jurisdiction. It has come in my jurisdic-
tion, because the question is there.

& sgond Dos DYy : D06 seperate fund ~ consti-
tute wonHed eo®» He can’t go back. Bgod™ sepa-
rate fund — constitute eonod BVE Mo Wed. el
wonHo® it will not become a money bill. It ceases

to be a money bill or else there is every possibility of
construing this as amoney bill.

7

- Mr. Speaker :. Let me be clear. )
RoaraBgongm=ars] Sno% of Dadbe BHos. Govern-
ment a¥ tax BoHao ©F8 Bill 6 J¥ . Bor Gowsd. L

~
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Sri A Yeruku Nuiuu : There 1s clause 21, Sir.

Sri Vavilala Gopalakrishnayya : Clause 21 deals
with that.

Mr. Speaker - Let me go through clause 21.

“(1) The Government may, by notification, levy
a cess at such rate not exceeding seven rupees per metric
ton as may be prescribed on the entry of cane into
the premises of a factory for use, consumption or sale
therein, and subject to the maximum rate aforesaid and
the conditions prescribed, cess may be levied at different
rates for different areas and for different factores.

(2) The Government may, by notification, remut
in whole or 1a part such cess in respect of cane used or
intended to be used 1n a factory for any purpose speci-
fied in such notification.

(3) The Government may, by notification, exempt
any new factory for a period not exceeding three years
from the date on which it commences its business, or
any factory which in the opinion of the Government is
substantially expanded for a period not exceeding one

year fiom the date of such expansion, from payment
of cess.

(4) The cess payable under sub-section (1) shall
be levied and collected from the occupier of the factory
in such manner and by such authority as may be
prescribed.

(5) Arrears of cess shall carry interest at the rate
of 9 per cent per annum.

(Some hon, Members rose—)

Mr. Speaker : * ..on the entry of cane into the
premises of a factory for use, consumption or sale
therein...”

& cess TS &S ToeAB TR L

Sri S. B. P. Pattabhirama Rao : Deve!opag«sai of
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The Government is levying a cess under this Act.

@) Toove AProsygony  wigEr, D8 RS ST @8RS aF
DicPo SWEYHE BWSTH eSS BPoRyos D oo,
DS §708 KSY) Bobotd §IZLC—— Jo20Po DS  a¥ DLV
BHoHSTYW. wIpE TR THEH  BoSWoze ATl Ve
088 5500 So¥eo wdAcd w8 BD md erfywes. 8D, BT
a8 oPHTron. erof) oFSL TEsHE 8D w0 P we5)E
58308, ¥H¥ THEHFT APoo TR 58 FONSH0EDS
SR8 © 8% $HT Bamyd. wrowedS Je® 38 Jodod
BH b IHEYHE BONIHTY D

Mr. Speaker : What is the difference between tax
and cess ? Here 1t is not anything levied by a local body,

§¥ )% local body % Boddo B, ASYy Boosn strict
& Act (8ol §70) Hde D Fo, §7A wé)siég -swe)&f‘éﬁe; O Fo
Article 31 L§ocf Y cess '5:.’_.\.9:69_6- 2buSoLNyid, §d cess wotrT,

tax wotr~oe, 608 ¢ I want also to be enlightened in this
matter.

Sri S. B. P. Pattabhirama Rao * Actually, accord-
ing to the existing Act, there is provision for such cess.
Oanly such cess is Rs. 5 per ton, It is being increased
to Rs. 7. That is all.

wEE )85« Increase wonsByd, XSH)c permission...

'

Sri S. B. P. Pattabhirama Rao : a8m08s. It is not

intended as a tax. It is just an education cess. For that
do you call it as Money Bill, I would like to ask. There
is edncation cess. s «

‘M. S’péaker: Who levies 7

Sri S. B. P. Pattabhirama Rao : Government
levies it. It is never considered as a money bill. Itis
for a specific purpose viz., forthe improvement of the
agriculturists there. For this purpose, money is colléc-.

-ted and spent there, So, I don’t think it can be called
as money bill, If the argument of the opposition
members is accepted, at-that rate, you have to' constrite
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every bill as a money bill and the Legislative Council
will be denied an opportunity of hearing—

BE 68 . 08 B T¥ETHe H¥o W TEBEEEN T

Sri Vavilala Gopalakrishnayya: The Constitution
provides it, We can’t help it.

Sri § B. P. Pattabhirama Rae : But this is not a
taxation measure. If you call everything as a taxation
measure, 1t is not correct You know law very well,

Sir, and you may interpret it in whatever manner you
think.

Sri  Pillalamwarri Venkateswarulu : He knows
thousand times the law.

Sri Vavilala Gopalakrishnayya : You can’t intro-
duce a small Bill and levy some cess and then say that
it 18 not a taxation or money bill and evade that process.

Sri P. Rajagopal Naidu : Now, the issue before
the Assembly is whether it is tax or not. That must be
decided by the hon. Speaker

Mr. Speaker: So, much of the estimates as are
charged on the consolidated fund of the State shall not
be submitted.

Consolidated Fund 38, o2 charge Jo0&sn, Joby
DSBS oRLEnBoD &) 0. 8 Hh. It 1s not a consolidated
fund. It 1s a special fund raised partly by Govermment cess.
88 3T S TY® 5%,

& bgose BosBYYY ¢ 8 Consolidated Fund o %43
8 8O0 Bots® deposit T T gBycko cess fund &) d. It goes
to the consolhidated fund. ©BAFor~ 88 e~ consolidated fund
6°8 gfHone o o3RS clarify Towd. Actd® =, cia;usa,
8 &% %% Council © 5™ 08K 5Ky Doodn gISWYSD &) 8, aaes'*aswa
85208, éoéS”mo‘-é B {nocsa’am-és, It shows that it -goes in’ tn tha
,consoudaxed Fuad. AT

*
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5038 2)¥5 - gdySod 50"’[:5036 ©8 ©oHE®E T gByE
($8wR8 grants guath. wSowe Consolidated Fund (3088 SHow?
orEe ¢

Sri Pillalamarri Venkateswarlu: The financial
memorandum appended to the Bill says thus: ‘Clause 8
of the Bill provides for the maintenance of a Fund by
each Cane Development Council for the purpose of
meeting the charges in connecion with the discharge of
its duties and performances of its functions under the
Act. The Fund is proposed to compnse, amongst others
grants, if any, made by the Government. Assuming
that 25 percent of the proceeds of the cess collected
under the Act in a factory zone will be set apart towar-
ds grants to the Fund of the Cane Development Council
of that zone, an amount of about Rs. 20 lakhs may be
expected to be provided by the Government towards
grants to the Funds of all the Cane Development
Councils in the State.” .From this, it is clear that the
grants will be made from the Cess Fund

w58 288 : w908, 88 Consolidated Fund 6%8 vosob.

@) 59059 30‘8%%‘5@: ooPome I8 sotwod? FE
e¥ fund m B T sozed, o Consolidated Fund 6° Soww

$0w, ©8 T HIo|T> TG T8 DELTE, T DEHTT Bodees
DenBao.

Mr. Speaker : 1t is a separate fund belonging to
that council,

& & sgRos3f: wigwe Clause 8 67 08 clear > &%) 8.
® DBOT0EST Fromeo—

. “25 per cent of the cess collected by Government
will be given to the Council for this purpose” o &x8.
What about the rest ? It must be somewhere. It is not
cotagorically explained. Therefore, it must be presumed
that the -other 75 per cent will go to the Government
They may spend it for other purposes, That is not
mentioned in the Bill. Let the hon. Minister clarify
he matter, Sir, we will hear him. . 1

-, Mr. Speaker : You can not dictate to'me. " -
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Sri G. Yellamanda Reddy No Sir, we request.

Mr. Speaker : Therefore, when I say, it is not
consolidated fund, the Minister need not explain that

portion. You need not again and agam ask “Let the
Minister explain.”

o) Departments  Somofod & State fund T8 3w,
8% ¥ factory §° $6%c°28° Yomo8ods Council 3, It 1s not
a State. =¥ business §7¥0 La’:'égs’om e¥ Act, ©°08 ¥ fund
Sopin H07t0. o fund ©  (IHSZ0 grant Mo H  oF temple
&o®, od8 oy fund &ow~d, BWNBE éasg*m?bé =¥ fund &%y8.
e fund % X3YH Doobn grant g3gsy

& 2goBd Jo¥ YW, 8HD8 TSP Ko funds T sotrow.
o8 KBY) Bookn BXE dodh.

s 535 . 8B%E woB Yoo

H sgond JorBAH: 48 A55) Dootn IT sotwod.

C

®¥E 5388 : Dot BOAOMoT sreirdieet.  You must
excuse wme if I say that KE8) Booensy GoEE WS T W
ofo TEE0BH DB TOHEI'E ErF0s. KS) Tooto 35
Goldo HT4, E"’go&)é"s &odooe8.

) bgomd Jox B3 : ) Departments § Sozofoed,
general r consolidate e XSEyWode B Fo w§o§ae§"‘3
&otnod vog}s”;i;oé. Revenue Head (8055, 935 Heads (2o&5 od
BODOT pth) DE ot ¥HE wb Wgo:‘né"s &otnoBo®
B BEL HowoB8 T @ council DL éodvoSotrror ! @ Bovw
BHHBesd  Thnw oY alyotromn. BHBE BITWo i woD
oB BHB8 VIFHo DL sotwod B, Executive Officer %g?'é,:'
éoé.noﬁ

meé&‘ .}3‘5' 8¥y% 38 Sugarcane gmwcréo e faqtoﬁ—

es %, Vqlabourers K5 -arw")ocsaé PoaBeds Boo 83 A Bl
to provide for the regulation of supply mxd putcham of*
- sugarcane required for use: in Sugar factmxes. "Suppiyéand
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purchase of sugarcane £ SozoB0dS By 88 T e, factory
cHasKen §7Ry Sozogred 5 ook Eo7 THYH TR O
o adsgon“é:_xy Basensoss B gb. Statment of objects and
reasons XoGe SrgKose §8 XS5E) Boobod ©olrrBos, wH
vgo'svaScéo'e?cSo

This is what the Statement of Objects and Rea-
sons says :

‘In January 1956, the Government of Andhra
constituted a Committee, with Shri T. N Venkata
Subba Reddy, M L. A., as Chairman, to enquire and
report on the question of sugarcane supplies to sugar
factories in the State and to make recommendations,
amongst others, in regard to the principles according
to which the supply of sugarcane to Sugar Factories
should be regulated.’

(Interruption by Sri Pillalamarri Venkateswarlu)

Do not disturb me please. You should not
disturb me while [ am talking. You understand that
first. The Statement of Objects and Reasons continues.
‘The Committee, after a detailed inquiry, submitted its
report to the Government. The Government considered
the report of the Committee, and, in the light of the
decisions taken on the recommendations of the Commit-
tee, it is proposed to undertake comprehensive legisla-
tion to regulate the supply and purchase of sugarcane
required for use in sugar factories in the State and to
repeal the Madras Sugar Factories Control Act, 1949,
and the Hyderabad Sugarcane Cess Act, 1953, which
are in force in the Andhra and Telangana areas of the
State; The salient features of the proposed legislation
are: |

. () the constintion of a 'Sugarcane Advisory
Committee— -

=¥ FgYEStEHD dwy bWEOSD ed Goverment
Consolidated Fund® oS#o &¥y. So I have given my. final
opinion. =8 - Particular purfmse 5%%0 &%) &sSeds Council
TOSTE ), BUYTgen FedXHobmeRd  KSHy Podn Lri*oé.»
 on08. wo B ed Koy Bobnsg .abom&ﬁaa:}:jca‘q (2 ® daps
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P9 purposes O HE)Dérred w:iéégoé"“ B)S (Iv°Fo o ¥20ed0
F¥B8p&, & funds % & ¥ $5HS Bank &° Toro. Reseve
Bank 6% vonwe BaHIX)KH ©oBD o8 Government con-
solidated fund §° B 08 ©T°) 08 4o® Bank 6° &otnob.
So far as the fund is concerned, 1t 1s a separate fund for
a particular purpose. It is sort of semi.public.........”. ¥
tax ©38 cess \Bo8® Koo, Teue

& o oaffrosaxn& Pomnt of Information, Sir, 58
559 sugarcane cess ¥ 5/ anum S5ree [ &%) 8. w8 consoli-
dated fund &° Boyw=v= ? ¥ |FBg¥orr account &¥yo

Mr. Speaker : You are confusing yourself, Sugar-
cane cess BT &oénod. Clause B8 {3o& council functions, o>

fund eSowe 3H. e Council oo é?®d § a’)"g:aﬁé"“ Bo)osS
La’)'sﬂfo g)mécao oHPod

“ ..the cane Commissioner shall, by notification,
constitute a Cane Development Council ..”, “The coun-
cil shall consist of the following members namely: (2) a
Chairman nomnated by the Cane Commussioner, (b)two
persons aominated by the Cane Commissioner... »

-----

T Howe  Gobtrd That 15 a Cane Development Council
T o) DppoH of fund donod. & Fund 6° K56 Bodo
(TrotnsrE  dobwod. woBTD 08 XS¥) Doty Ty ToXo
&%, Like all other Committees, it 18 also a Committee. D8
funds 25).5%0D SVToNTB T 86 BIv)w. It cannot be the
Consolidated Fund

Q8 agmonDL. S0 BEEY ©D eb) 550, w0
@ Councﬂ Fund 6" oar cess Be.

8»;.’:5‘ 285 : S Fondé® cess ¥, cess mﬁ& BT Ksdy
Rootn :.snme»é:o P)DeSFPod, “The Government may levy a
cess.” afsa)g",ao 3 ff‘cso ?mmmg Dy BB :s;msgf‘:sa._.. :

. # 5

) a5, ar & ﬁwam@m@» “aa:em 's‘*.’;e}M a‘acﬁé—*

4 4 3 [ E“ V?
‘oﬁ”meb&-ﬁoﬁm&ﬁ»—* TN ‘ M”m" j"

4 ! * v
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gE 5)8& : scess % Council Control o5 &osh,
XS5y oot B BHN SKreodd w0 AR Robnyoigue HEae
D0, e cess B BRS &I ToAT 0 2

Sri N. Ramachandra Reddy : Developments ©,
PE J)EE : o Section )& HoB ?
@) ST, a'ﬁac‘.SoLa"Bgz T 8.

Mr. Speaker : The cess collected by the Govern-
ment will be used for such and such purposes od &5y o~?

& b 0 SrggTorchecer: On 2 pomnt of information
Sir, Cane cess ©3 37 358 § ordrober Sirer IRwy®. ©d
21.A. Agriculture o3 e ¥Hak&H 8., 8 consolidated fund
wSHw 1 soe ?

wPE )88 : o8 (3¥y. When the Government levies
a cess directly on the factories under Clause 21-e8 money bill
@omﬁ Sowe? orwe ¢

Sri M. Satyanarayana Rafu : The manner 1n
which it is collected and the manner in which it is spent—

w9 nature »f money bill e, wov 7 wd QG owoT0.

| 2BE Bes . K3t Wotw SHreoBy ST b item (308
¥er R0 S8 Sovogo .

@ 5 FnxBd: vggee | s Bstor Bsed Moin
TRHRED, W PoHW Jemold FomolSar H S §PoWusBD.
‘council sanctions B0, w0 §UEH (Bedga Mol grants :E e
Sy, o8 fund r~ Dotwed. cess uR8 15’:45:639 levy ﬁa’n:é;_&
w8 tax L§oi.5 mﬁ:&;‘nym 58 money bill @od ws’s}‘%m‘) o0
cane Do cess wotnTYH. sASTH § Swe cess ® & fund em:s

ma thdowy 6 m@mfa :)55 R & 8odry TS 0).

Sri Pragada Katniah “Clause 82) (¢) = 4o 5.

Clause 8(2)(c) says “*any.other-suns whwh the Govern*
ment may require to be crec’fxted to it”,

L
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o cess 6° collect THS o) B8PS YY Development
Council $5%0 B30E & |Todny $TH8 Consohidated Fund
K08 3BgSH). wee R contributions direct  w~8%0é collect
BoHhs) Clause 8 (2) (C) 6® any other sums which the
Government may require to be credited to 1t wc® “any
other sums” ©%)8 cess proceeds $2)F HTD 5= Any other
sums ©o® & DW TPoze KSE) Botn ) &%0d B §5308?
Cess collect Tdo8 28 Tde o fund &¥ account &% credit
©on Hotwod o2 o7 %0E g508 o8 specific ™ BLYpo
SOVSB a8 ) ) A8 SHoren TR cess Too¥ FEIWM) wosdsy cess
o definite = BOT e cess S8 XE) Dol confine wHod
53208, DADS ©PIYE T I THIvLH ¥y LR oG 633
08 DenHotssy ©oHTS 1nclude ZoHa~8 [?5"§S° s DSore

BHYDoénod, woHBTS Consolidated Fund 678 3500538 8.
Separate account &° credit 3% any other sums o3 DHst

|B5808g0 B8R BFOS oS T RS 3B 508,

Sri S. B. P Pattabhirama Rao: First of all, let
us see what the definition of a Money Bill is ..The defini-
tion is very clear.....

Mr. Speaker ; The question is: simply because
you call it a cess, 15 it a tax ?

Sri S. B. P. Pattabhirama Rao : The definition says:

C e a Bill shall be deemed to be a Money Bill if
1t contains only provisions dealing with all or any of the
following matters, namely:

(a) the imposition, abolition, remission, a’teratmn
or regulation of any tax;

(b) the regulation of the borrowing of money or
the giving of any guarantee by the State, orthe
amendment of the law with respect to any
financial obligations nndertaken or to be under-
taken by the State......”

A 1 do not understand how this Bill comes undm:
the definition of a ¢ maney bill’ and how . you can aai!
itatax. = ) R RS

& . [ - w4
.
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Sri P. Rajagopal Naidu : 1 want to know from
the Minister the difference betweer: a tax and a cess.

G b A>T+ Section 8 6° THF o0& e By &
Cess fund % specific > &55°809 HodkSHY¥oo!

DIE 5_)5’6' Cess fund 3.

& Tooro Arosygdey 199 (2) 6° 5TD How D ? 53D
DodKy ) B V58D clear ™ By,
““  a bill shall be deemed to be a Money Bill 1f 1t

contains omnly provisions dealing with all or any of the
following matters: ...... ”

Then the provisions are enumerated. Then Art.
199 (2) says:

*“A bill shall not be deemed to be a Money Bill
by reason only that it provides for the imposition of
fines or other pecuniary penalties, or for the demand
or payment of fees for licences or fees for services
rendered, or by reason that it provides for the imposi-
tion, a.bolmon, remission, alteration or regulation of
any tax by any local authority...... ?

Sri S. B. P. Pattabhirama Rao : The continuation
of it says ““or body for local purposes’”.
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T4 T BEY'E general fund 678 woETES By,
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Mpr. Speaker : Now I give my ruling. Hereisa
case on the point in Civil Appeal No. 38 of 1953:

“A neat defimition of what ‘tax’ means has been
given by Latham, C.J., of the High Court of Australia
in Matthews vs, Chicory Marketing Board. ‘A tax”
according to the learned Chief Justice “is a compulsory
exaction of money by public authority for public pur-
poses enforceable by law and is not payment for Servi-
ces Rendered”. This definition brings out, in our opi-
rion the essential characteristics of a tax as distinguish-
ed from other forms of 1mposition which, in a general
sense, are included within it. It is said that the essence
of taxation is compulsion that is to say, it is imposed
under statutory power without the tax-payer's consent
and the payment 1s enforced by law. The second
characteristic of tax 1s that it is an imposition made for
public purpose” without reference to any special benefit
to be conferred on the payer of the tax. This 1s express-
ed by saying that the levy of tax is for the purposes of
general revenue which when collected forms part of the
public revenue of the State. As the object of the tax
1s not to confer any special benefit upon any particular
individual, there 15, as it is said, no element of quid
pro quo between the tax-payer and the public authority.
The difference between a tax and a fund or cess is that
the tax is collected by the Government for general State
purposes whereas, fee or cess is collected for particular
purposes. That is what is meant by ‘local purposes’.
Therefore this cess also comes under ‘local purposes’
because it is levied by the Government for giving certain
benefits to the people concerned. This cess cannot be
used for the education of some other school somewhere,
but it has to be spent only in that area for the benefit of
either the sugarcane dealers or the factories or the
improvement of the roads or for the children of
the labourers. Now here is an Act concerning the
sugar-cane growers and the sugar manufacturing
factories, and 1t is only 1n that connection for rendering
certain services to them and for conferring certain bene-
fits on that, a special kind of cess or fecis collected.
Therefore, it comes under the definition of ‘for local
purposes’. Therefore, it does not come under *a tax’,
‘Tax’ accarding to the learned Chief Justice-of Australia
is only & general . imposition of -money collected for
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general purposes of the State. It comes under the
general budget and thereforethey appropriate under the
various heads like Revenue, Police etc. Therefore, 1t
is not a money bill. We shall now proceed.

(Sri P. Rajagopal Naidu was seen rising in his seat)

I have given my ruling. I have finished. I shall
allow no more questions on this. We have spent some
time over this question. I have given my ruling and I
cannot go back. You can fight out in courts if you
feel that my ruling 1s wrong. The only thing you can
do against the ruling of the Speaker, 1f it goes against
the Constitution 1s to fight it out 1n the Supreme Court.
I do not allow further questions on this I now call

upon Sri Visweswara Rao to propose a Joint Select
Commuttee.

Sri P. Rajagopal Naidu: One submission, Sir,

Mr Speaker : 1 cannot allow you to speak. Any
other member can move and he will accept it.

Sri K. L. Narasimha Rao : 1 move Sir:

That the Andhra Pradesh Sugarcane (Regulation
of Supply and Purchase) Bill, 1960 be referred to a Joint
Select Committee.

Mr. Speaker : The question is:

That the Andhra Pradesh Sugarcane (Regulation

of Supply and Purchase) Bill, 1960 .be referred to a Joint
Select Commuttee.

The motion was adopted.

Mr. Speaker : The following will constitute the
Joint Select Committee so far as the Legislative Assem-
bly is concerned. The Legislative Council will nominate
its own members : ' .

Sri N. Ramachandra Reddy.
Sri-M. Harischandra Prasad. |
Sri Kakani Venkataratnam.- .
Sri Sreenivas Rao (Bodhan)., -+ |
Sri T. N. Venkata Sybba Reddy,, ' -
Sri C. V, Suryanarayana Raju,, .
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7. Sri Ranga Reddy (Balkonda).
8. Sr1 Rokkam Lakshminarasimham Dora.
9. Sri R. Tirupaths Rao.

10. Sr1 K. V. Vema Reddy.

11  Sit G. Yellamanda Reddy.

12. S V. Visweswara Rao.

13. Sr P. Satyanarayana.

14. Sri B Narasimha Reddy.

15. S Beesett1 Appa Rao.

The Joint Select Committee will elect the
Chairman.

THE ANDHRA PRADESH PRIMARY EDUCATION
BILL, 1960

*Sri S. B. P. Pattabhirama Rao : Mr. Speaker Sir,
I beg to move:

“That the Andhra Pradesh Primary Education
Bill, 1960, be read a first time and 1t be referred to the
Regional Commiuttee for consideration and report to the
Assembly within seven days, if possible *’

2. According to Article 45 of the Constitution
of India, all the States should endeavour to provide
within a period of ten years from the commencement of
the Constitution for free and compulsory education for
all children until they complete the age of 14 years. As
this directive principie could not be achieved by 1960,
the Government of India have decided that the introduc-
tion of Universal, Free and Compulsory Education for
the age-group 6-11 years should be completed by the
end of the Third Five Year Plan period (i.e., by 1965-66).
They have accordingly requested the State Government
to enact legislation for the introduction of Free and
Compulsory Education in the State.

The Madras Elementary Education Act, 1920
(Madras Act VII of 1920) is in force in the Andhra
region, while the Hyderabad Compulsory Primary
Education Act, 1952 (Act XL of 1952) is in force in
Telangana region. Because of the fact that most of the
existing laws 1n the country on Elementary or . Primary
Education have been found to be out of date in several
aspects, the Government of India have, in consultation
with the State Government, drafted a model legisiation’
(Bill) on the. subject, communicated a copy. to. this
" Government and indicated that this-draft may serve as
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a model to the State Government. With a view to secure
aniformity in regard to the scheme of Compulsory
Primary Education throughout the State of Andhra
Pradesh, the Government have decided to have a single
comprehensive enactment applicable to the entire State
by repealing the Hyderabad Compulsory Education Act,
1952, and Sections 44 to 51 of the Madras Elementary
Educatien Act, 1920.

Though the provisions of the Bill follow substan-
tially the provisions of the model bill drafted by the
Government of India, the following important modifica-
tions have been made:

(i) The Panchayat Samithis within their juris-
diction and the Zilla Parishads in areas where Samithis
are yet to be formed are statutorily responsible for the
expansion of Elementary Education 1n both Andhra and
Telangana regions. The Municipalties in Andhra are
similarly responsible for imparting Elementary Educa-
tion in both Andhra and Telangana regions. The
Municipalities in Andhra are similarly responsible for
imparting Elementary Education within their jurisdic-
tions. Therefore these Local Authorities are made
responsible for implementing the Compulsory Education
scheme in the draft bill., In the jurisdiction of the
Municipal Corporation and town municipalities of
Telangana, the Government are at present bearing the
whole responsibility for providing Primary Educational
facilities.  Since the co-operation of the people 1s
absolutely necessary for making any scheme of Compnul-
sory Education a success, the responsibility for primary
education has to be transferred to the Corporation and
Town Municipalities in Telangana region from the
Education Department, as soon as possible. However,
as Compulsory Primary Education 1s to be introduced
in June 1961 and this leaves very little time for making
preparations, the draft bill provides that in the Munici-
pal and Corporation areas of Telangana, the Govern-
ment may formulate and undertake a scheme for ¢om-
pulsory Education in the first ipstance and hand it over
to the local authorities later: Thereis also a saving
clause to the effect. that where a local authority fails to
implement a compulsory education scheme to the satis-

-faction of the Government, the responsibility may be
taken over by the Government who' may .themselves -
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implement the scheme and hand it over to the local
authority later.

(1) At present the District Educational Officers
are the authorities to impose penalties under the Act in
the Andhra area, while 1n the Telangana region, the
Magistrates try ‘such contraventions. The draft bill
provides that the existing Magistrates Courts and the
Nyayapanchayats contemplated in the integrated
Andhra Pradesh Village Panchayat Bill will try offences
under the provisions of the Bill.

(iii) Provision has also been made to exempt a
child from attending an approved school under the
circumstances enumerated in Clause 6 of the Bill.

I may also mention that although the Compul-
sory Primary Education will be brought into force at
the beginning of the school year 1961-62 throughout the
whole State (except in the Scheduled areas), it will
apply in that year to the children of age group 6-7 years
(1.e., children born between 1-7-1954 and 1.9-1955
inclusive). In 1962-63 compulsion will apply to the
children of the age group 6-8 years, in 1963-64 to the
children of the age group 6-9 years, in 1964-65 tc the
children of the age group 6-10 years and in 1965-66
to the children of the age group 6-11 years.

I request the hon. Members to accept the motion
before the House.

Mr. Speaker : Motion moved :

Sri S. B. P, Pattabhi Rama Rao: 1 may mention
that the Education Department wants 4 clear months to
introduce this system in June next; that means they
must be ready to take over from March, Unless this
Bill is compileted in this Session, we will be postponing
the introduction by one year. .
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05 29th November, 1960 The Andhra Pradesh
Prumary Educanon Bill, 1960
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